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Applications for Declaration 
Terminating Bargaining Rights 


Bargaining Agents Certified 
Applications Dismissed 
Applications Withdrawn 





Applications for Declaration 
Concerning Successor Status 


Applications Under Section 79 
of the Act 


Applications for Consent to 
Prosecute 


Applications Under Section 65 
of the Act 


Indexed Endorsements 


Certification 


1841-61-R Fairhaven Home for the Aged 


Termination 


479-61-R Killarney Hotel (Windsor) 


Limited 


Applications for Declaration Concerning 


Successor Status 


2394-61-R Canada Wire & Cable Company 


Limited 
Conciliation 


2575-61-R Gambin Bros. Limited 


Special Endorsement in Conciliation 


Application 
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367 





- 330 - 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING JANUARY 1962 


Bargaining Agents Certified During January 
No Vote Conducted 





1508-61-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees, International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Borden Company Limited (Respondent ) 


Unto. ae t0 employees of the respondent at Sudbury, save and 
except branch manager, persons above the rank of branch 
manager, persons regularly employed for not more than 24 
hours per week, students hired for the school vacation period 
and office staff." (2 employees in the unit). 


The Board endorsed the Record as follo's: 


"For the purposes of clarity, the Board declares 
that J. Nevilis does not exercise managerial functions 
within the meaning of section 1 (3) (b) of The Labour 
Relations Act and is an employee of the respondent in- 
cluded in the bargaining unit." 


Board Member, H.F. Irwin dissented and said: 


"I dissent. I find that J. Nevills exercises 
managerial functions within the meaning of section 
1 (3) (b) of The Labour Relations Act and should be 
excluded from the bargaining unit. If J. Nevilis 
were exciuded, the bargaining unit would consist of 
not more than one employee and, under the provisions 
of section 6 (1) of the Act, I would, therefore, 
have dismissed the application." 


1978-61-R: Amalgamated Meat Cutters and Butcher Workmen of 
N.A., AFL-CIO Local Union 633 (Applicant) v. Steinberg's 
Limited (Respondent ) 


Unit: "all employees of the respondent in its meat depart- 
ments in its stores at Niagara Falls." 
(5 employees in the unit). 





The Board endorsed the Record as follows: 
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"Por the purposes of clarity, the Board 
declares that the meat department manager does 
not exercise managerial functions within the 
meaning of section 1 (3) (b) of The Labour 
Relations Act and is an employee of the res- 
pondent included in the bargaining unit." 


Board Member, H.F, Irwin dissented and said: 


"I dissent. I find that the meat depart- 
ment manager exercises managerial functions 
within the meaning of section 1 (3) (b) of The 
Labour Relations Act and is not included in the 
bargaining unit. I would also exclude from the 
bargaining unit persons regularly employed for 
not more than 24 hours per week." 


1979-61-R: Amalgamated Meat Cutters & Butcher Workmen of 
N.A., AFL-CIO Food Handlers Local Union 175 (Applicant) v. 
Steinberg's Limited (Respondent ) 


Unit: "all employees of the respondent at Niagara Falls, 
save and except store manager, persons above the rank of 
store manager, meat departmert employees, office staff, 
persons regularly employed for not more than 24 hours per 
week and students employed in off school hours and during 
school vacation periods." (11 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that the produce manager and the grocery 
manager do not exercise managerial functions within 
the meaning of section 1 (3) (b) of The Labour 
Relations Act and are employees of the respondent 
included in the bargaining unit. 


Having regard to the agreement of the parties, 
the Board declares that persons training for the 
position of store manager are not included in the 
bargaining unit." 


Board Member, G. Russell Harvey dissented and said: 


"I dissent. I find that persons training for 
the position of store manager are performing 
Similar duties to other employees in the bargaining 
unit and do not exercise managerial functions within 
the meaning of section 1 (3) (b) of The Labour 
Relations Act and are employees of the respondent 
included in the bargaining unit." 
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2243-61-R: International Brotherhood of Teamsters, 
Chaufireurs, Warehousemen and Helpers, Local 938, General 
Truck Drivers (Applicant) v. Wootton Cartage (Respondent) 


Unit: "all employees of the respondent in Toronto, save 
and except foremen, persons above the rank of foreman and 
office staff." (16 employees in the unit). 





2252-61-R: Lumber and Sawmill Workers Union, Local 2693, 
of the United Brotherhood of Carnenters & Joiners of 
America (Applicant) v. Frant Timber Limited (Respondent) 


Unit: "all employees of the respondent in its woods oper- 
ation within a radius of fifteen miles of the Hamlet of 
Elizabeth in the District of Rainy River, save and except 
foremen, persons above the rank of foreman, office and sales 
staff, scalers and tallymen." (10 employees in the unit). 


2253-61-R: Lumber and Sawmill Workers Union, Local 2693, 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. F. Gailling (Respondent ) 





Unit: "ali employees of the respondent in its woods oper- 
ation in the areas descrited in Licenses to cut Crown 
timber #D 641 #D 1484 #D 1509 end #D 1848, save and except 
foremen, persons above the rank of foreman, office and | 
Sales staff, scalers and tallymen." 

(15 employees in the unit). 





Board Member D.B., Archer dissented and said: 


"IT dissent. I believe the time has come 
because of the continued moving of location and 
changing of sub-contractors, to certify for all 
employees of a particular contractor or sub- 
contractor regardless of geographic area. To 
force the union to come back every year seeking 
certification for a new sub-contractor or the 
old sub-contractor in a different area is being 
used, in my opinion, to evade the intent of the 
Act and is failing to bring about the desiréd 
stability in labour relations." 


2255-61-R:; United Brotherhood of Carpenters and Joiners 
of America Local Union 1669 (Applicant) v. Hilli-Clark- 
Francis Limited (Respondent) 


Unit: "all carpenters and carpenters' apprentices employed 
by the respondent at the Defence Construction 1951 Limited 
Radar Improvement Station project at Armstrong, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (7 employees in the unit). 
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2370-61-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink & Distillery Workers of America, AFL- 
CIOsCLC faeces, v. Seven Up (Sudbury) Bottling Company 
Limited (Respondent ) 


Unit: "all employees of the respondent at Sudbury, save 
and except foremen, persons above the rank of foreman, 
route supervisors and office staff." 

ie employees in the unit). 

UNIT AGREED TO BY THE PARTIES). 





2382-61-R: United Brotherhood of Carpenters and Joiners of 


America Bee ad v. The Frid Construction Company 
Limited (Respondent ) 


The Board endorsed the Record in part as follows: 


"The respondent submitted that this application 
for certification was barred by a collective agreement, 
made on October 31, 1961, between the respondent and 
Local 2173, United Brotherhood of Carpenters and 
Joiners of America. Mr. D.K, Braid, vice-president: of 
the respondent, gave evidence that, following dis- 
cussions with officers of Local 2173, he received a 
letter from the financial sercretary of Local 21753 
with two copies of a collective agreement, each signed 
by the financial secretary, and two copies of an 
appendix covering travel allowances, each also signed 
by the financial secretary. Mr. Frid testified that 
he made several changes in the agreement before he 
Signed the two copies, that he did not sign the two 
copies of the appendix, and that he returned one copy 
of the agreement, as amended and signed, to the 
financial secretary of Local 2173. He testified 
further that he received no acknowledgment from Local 
2173 concerning the agreement but was informed orally 
by the financial secretary that the latter "wanted to 
take it up with the Local". On the basis of the evi- 
dence before us, we find that the respondent and Local 
2173 did not enter into a collective agreement on 
October 31, 1961. Accordingly, we find that this 
application is not barred by a collective agreement to 
which the respondent is a party." 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent at its Ontario Government School 
for the Deaf project in the county of Halton, save and 
except foremen and persons above the rank of foreman." 
(45 employees in the unit). 
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2468-61-R: United Brotherhood of Carpenters and Joiners 
or America (Applicant) v. Dising Limited (Respondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff." 

(25 employees in the unit). 


2492-61-R: Local 869 International Union of Operating 
Engineers (Applicant) v. Metropolitan Life Insurance 
Company (Respondent ) 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed in the boiler room of 
the respondent at its premises at Wellington and Bank 
Streets, Ottawa, save and except the chief engineer." 
(7 employees in the unit). 





2560-61-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 183, (Applicant) v. 
Robinson Contracting Co. (Hamilton) Limited (Respondent ) 


Unit: "all construction labourers of the respondent 
employed within a twenty-five mile radius from the Toronto 
City Hall, save and except non-working foremen, persons 
above the rank of non-working foreman and shop and yard 
employees." (8 employees in the unit). 


2573-G1-R: Local, Union No. 1597, C.L.C. (Applicant) v. 
Regent Equipment Manufacturing Company, Division of Marquette 
Equipment Canada Limited (Respondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, engineering staff and office and sales staff." 
a employees in the unit). 

UNIT AGREED TO BY THE PARTIES). 


©2577-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local No. 91, affiliated with International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers (Applicant) 
v. Metropolitan Masonry Limited (Respondent) 


Unit: "all employees employed by the respondent on its 
Hershey Chocolate Project at Smiths Falls, save and except 
foremen, persons above the rank of foreman, office and 
Sales staff and persons bound by a subsisting collective 
agreement to which the respondent is a party." 

(9 employees in the unit). 
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©2578-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local No. 91, affiliated with International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers (Applicant ) 
v. C. Poupart Limited (Respondent ) 


Unit: "all employees of the respondent at its Hershey 
Chocolate Project at Smiths Falls, save and except foremen, 
persons above the rank of foreman, office and sales staff 
and persons bound by a subsisting collective agreement to 
which the respondent is a party.” 

(3 employees in the unit). 


2582-61-R: United Rubber, Cork, Linoleum and Plastic Workers 
of America, AFL-CIO-CLC (Applicant) v. Hardifoam Products 
Limited (Respondent ) 


Unit: "all employees of the respondent at its plant in 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman and office and sales staff." 

(29 employees in the unit). 





2619-61-R: Chatham General Workers Union Local 330, C.L.C. 


Applicant) v. Interprovincial Freezers Ltd. (Chatham) 
Respondent ) 


Unit: "all employees of the respondent at Chatham, save and 
except foremen, chief engineer, persons above the rank of 
foreman and chief engineer, office and sales staff, persons 
regularly employed for not more than 24 hours per week and 
students hired for the school vacation period." 

(~7 employees in the unit). 





@621-61-R: General Truck Drivers, Local 879, International 
Erotherhnood of Teamsters, Chauffeurs, Warehousemen and 
Helpers (Applicant) v. Westland Products Limited (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Burlington, save and except foremen, persons 
above the rank of foreman and office and sales staff.” 

(10 employees in the unit). 


2651-61-R: International Woodworkers of America (Applicant) 
v. Mac Craft Industries (Respondent) 


Unit: “all employees of the respondent at Wilberforce, 
save and except foremen, persons above the rank of foreman 
and office staff." (30 employees in the unit). 





2695-61-R: Local Union 2028, International Brotherhood of 
Electrical Workers, AFL-CIO-CLC (Applicant) v. The Hydro- 
Electric Commission of the Town of Ajax (Respondent ) 
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Unit: "all office staff of The Hydro-Electric Commission 
of the Town of Ajax, save and except manager, persons above 
the rank of manager and secretary to the manager." 

(4 employees in the unit). 





The Board endorsed the Record as follows: 


"The Board notes the agreement of the parties 
that the bookkeeper is an employee of the respondent 
included in the bargaining unit." 


Certified Subsequent to Pre-Hearing Vote 


2372-61-R: The United Brotherhood of Carpenters and 
Joiners of America, Local Union 1669 (Applicant) v. Pulsifer 
Construction Limited (Respondent ) 


Unit: "all carpenters and carpenters' apprentices of the 
respondent at the Nickel Mining and Smelting Project at 
Gordon Lake in the district of Kenora, save and except non- 
working foremen and persons above the rank of non-working 


foreman." (16 employees in the unit). 
Number of names of revised 
spi brakes Mga oo ae beg 12 
Number of ballots cast 14 
Number of segregated ballots 
(not counted) 2 
Number of ballots marked in 
favour of applicant 10 
Number of ballots marked as 
opposed to applicant 2] 


2491-61-R: Canadian Union of Operating Engineers (Applicant) 
v. International Harvester Company of Canada Limited 
(Respondent) v. Local 944, International Union of Operating 
Engineers (Intervener) 


Unit: "all stationary engineers, firemen and persons 
regularly engaged as their helpers employed by the respondent 
in its power house at Chatham, save and except the chief 
engineer." (9 employees in the unit). 





Number of names on 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant rg 
Number of ballots marked in 

favour of intervener 2 
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2516-61-R: International Union, United Automobile, 

Aircraft and Agricultural Implement Workers of America 
Perec (Applicant) v. Essex Metal Industries Limited 
Respondent ) 


Unit: "all employees of the respondent at Windsor, save 
and except foremen, persons above the rank of foreman and 
office staff." (14 employees in the unit). 





Number of names on 

eligibility list 14 
Number of ballots cast 14 
Number of ballots marked in 

favour of applicant 9 
Number of ballots marked as 

opposed to applicant 
Number of ballots segregated 

(not counted) i 


2559-61-R: Canadian Union of Operating Engineers 
(Applicant) v. The Borden Company Limited (Respondent ) 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed by the respondent in its 
boiler rooms and compressor rooms at Belmont, save and 
except the chief engineer." (4 employees in the unit). 


Number of names on 

elegipiiity J.st 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of International Union 

of Operating Engineers, Local 

944 (Incumbent) 0 


2588-61-R: The Canadian Union of Operating Engineers 
(Applicant) v, Ferranti-Packard Electric Ltd. (Respondent) 
v. Draftsmen's Association of Ontario, Local 164, American 
Federation of Technical Engineers, A.F.L., C.2.0., C.L.C. 
(Intervener) 


Unit: "all stationary engineers employed in the boiler 
house of the respondent at its plant in Metropolitan 
Toronto." (5 employees in the unit). 


Number of names on 

eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 5 
Number of ballots marked in 

favour of National Union of 

Operating Engineers of Canada Local 

14922 (Incumbent) 0 
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Certified Subsequent to Post-Hearing Vote 
Sencmtdganeniaoneetniee eo ree a eee eh VOUS. 


898-60-R: Amalgamated Lithographers of America, Local 12 
(Applicant) v. Collett-Sproule Boxes Limited (Respondent ) Vv. 
Collett Sproule Employees! Association (Intervener) 


Unit: "all lithographers, their apprentices and helpers in 
the employ of the respondent in Metropolitan Toronto, save 
and except foremen and persons above the rank of foreman." 


On November 16, 1961, the Board endorsed the Record as follows: 


"We are satisfied that B. Darnbrough, T. 
Spaul, B. Pennino and R. Roberge are not 
persons whom the Board would normally include 
in a craft unit "as persons associated in their 
work and bargaining with such group” within the 
meaning of section 6 (2) of The Labour Relations 
Act. On the other hand, we are equally satis- 
fied that A. Hischer and K. Hilfer fall into 
this classification. 


We are also satisfied that the evidence 
with respect to the interchange and integration 
of the lithographic "crew members" proper does 
not establish that they work regularly both on 
litho and letter press operations. 


In these circumstances and having regard 
to all other evidence before the Board, we are 
unable to conclude that this is a proper case in 
which to exercise our discretion and refuse to 
find a craft unit as an appropriate bargaining 
unit under section 6 (2) of The Labour Relations 
Act. 


For the purposes of clarity, the Board 
declares that B. Darnbrough, T. Spaul, B. Pennino 
and R. Roberge are not included in the bargaining 
unit and that A. Hischer and K. Hilfer are em- 
ployees of the respondent included in the bargain- 
tie une 


Board Member, C.C. Young dissented and said: 


"I dissent. I would have included B. 
Darnbrough, T. Spaul, B. Pennino and R. Roberge 
a Che Dareaining ynit. In addition, in/all the 
circumstances of this case, I would have exercised 
our discretion under section 6 (2) of The Labour 
Relations Act and dismissed the application." 













core thine ol 


ee 


{Fo' 24% Bo} sa i. a r y 

. Leva \ uF : fre n 
Tat. LVM RaTE RNG ere 
’ es i: Fi iH he partie ts Byes " | uf " \ 


AO Var y ees 
cr for men ye abo lad pean 
| Ades ‘fe ve » the he awe a se re * ores 4 
a Aen } boa ae hy a iL j TAL) « 
. Vai Vee Nag h, : 
sawollo? as af of 


| sau 
ae abit = ye 
a ‘ap ao sa fof ot 


pi 
, oh OL yore vs aa 


| rete yes a ye 













ehed fy te (3) G itiivos (oe se ance | Pe 
NEL SDS. ous. 1 bik aa AT AO ts a PERC D cr)! 
otek fiat ak bale 490 a A tend Beek go) ee 
ee are ae c aeoltreasio: aaw a Tha 
Ps . ny | ’ : 
alee alk Teas.” dey cule one ow" pabiay es 
ROSea nantes AS ag Dejed ll riguot’ ddtw ye uy 
Bach abqotq ‘-unlaciaiad. W i ie rere aad to : 
re idod x Usacaaare ROW, Yat ie alideies jton *: a 
A Hiaaa aber medial bins ones ay orn | 
brticg ott gaktred hive soonetamnerin seeds ot 
ote ow  bxaod eit sadieg & tye todas {ia ag 
At sano Yaqgong 6 Bs. ald dps sbeicitos os aidan 
ov #actox baa aoevensed aie Setotoxs of Motiv 
anintantea alabag re eg) Bos atew 22axo #2 batt 
enolJnian ‘svodal sai Hoktues tabav Ih 
| " e@Ok 
brivod ant .KItdelo ‘us c visite ot “ol . 
ortlitied a Lead ay eae ‘ 4 4rd) esael oad 
nithalAsttied act). sb bapint 2 30 Pot Byisooh. . bas 
~ti) Gta nate am has. Choe bas Thaw y 
~aidiged od SE Deb LORe ‘ith mae ie 


ee oil ne aseyolq 
Jing ant 


bilan baa! we on Byes ia Las prec 


a: bebatont oven” Siseeih.x”. 
eaxsdonh «A bas Ae Klan oP itquotdeeratl 
ete {ff of mots iba at P eetitayted pay at 
beelorgxe. ave Divo mart Es WW No gaaiedomeetig. | 
wotel si% Yo (s Sroka rom tD ue 
" moitesi(qge sa bas $54 se viet 









a ae 


Number of names on 
eligibility list 

Number of ballots cast 

Number of ballots marked in 


favour of applicant 14 
Number of ballots marked in 
favour of intervener O 


aii 61-R: Shopmen's Local Union #757 of the International 


14 


Association of Bridge, Structural and Ornamental Iron 


Werikers aililiated) with the Age Le] O¢l LOU Cine’ 


(Applicant) v. Prime Windows of Canada Limited Gandia 


v. United Steelworkers of America, AFL CIO CLC 


ere pesion| 


Unit: "all employees of the company employed at or working 
out of Metropolitan Toronto, save and except foremen, persons 


above the rank of foreman and office staff." 


(104 employees in the unit). 


In determining composition of the bargaining unit 


the majority of the Board stated: 


"The Board notes the agreement of the 
parties that of the ten outside employees, 
nine work 80% of their time on outside in- 
stallation work and 20% of their time on 
inside fabrication work and that one of the 
outside employees works 50% of his time on 
outside installation work and 50% of his 
time on inside fabrication work and that the 
twenty-six inside employees worked an 
average of 10 to 30% on outside installation 
work and the balance of their time on inside 
fabrication work. The Board further notes 
that the outside installation employees are 
required to report into the plant daily and 
punch a time - clock in the same manner as 
the inside employees and the method of pay- 
ment for the inside and outside employees is 
the same. Having regard to the extent of 
interchange between the inside fabrication 
employees and the outside erection employees, 
the Board therefore finds that all employees 
of the company employed at or working out of 
Metropolitan Toronto, save and except foremen, 
persons above the rank of foreman and office 
staff, constitute a unit of employees of the 


respondent appropriate for collective bargaining." 
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Board Member G.R. Harvey dissented and said: 


"I dissent. I would have excluded 
employees engaged in field erection or 
installation work from the bargaining unit 
in this matter." 


The Board thereupon dismissed the application 
of the intervener on the ground that less than forty-five 
per cent of the employees of the respondent in the bar- 
gaining unit at the time the application was made, were 
members of the intervener. 


Number of names on revised 

eligibility list Q7 
Number of ballots cast 92 
Number of spoiled ballots L 
Number of ballots marked in 

favour of applicant 87 
Number of ballots marked as 

opposed to applicant 4 


2275-61-R: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C.I.0. (Applicant) v. Pigott Construction 
Company Limited (Respondent ) 


Unit: "all carpenters and carpenters! apprentices of the 
respondent employed at or working out of Stratford, save and 
except non-working foremen and persons above the rank of non- 


working foreman." (2 employees in the unit). 
Number of names on revised 
elieipility wise 4 
Number of ballots cast 4 
Number of ballots marked in 
favour of applicant 4 
Number of ballots marked as 
opposed to applicant O 


2401-61-R: United Steelworkers of America (Applicant) v. 
Corey Auto Wreckers Limited (Respondent) 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, and office 
staff." (10 employees in the unit). 


Number of names on revised 

C1. ei ot Lity uLisst 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 2 
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Applications for Certification Dismissed No Vote Conducted 


1386-61-R: Textile Workers Union of America (Applicant) v. 
Newlands-Harding Yarns Limited (Respondent) v. Galt Textile 
Workers! Union Branch No. 1, N.C.C.L. (Intervener) 

(86 employees). 


The Board endorsed the Record as follows: 


"For the reasons given in writing, this 
application is dismissed." 


Board Member D.B. Archer dissented and said: 


"Ror the reasons given in writing, I 
would have certified the Applicant Union or, 
at worst, ordered a vote to make a final 
determination of the employees wishes." 


1686-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Thomas Dellelce and 
Company Limited (Respondent) (42 employees). 


The Board endorsed the Record as follows: 


"The Board conducted an inquiry into an 
allegation made on behalf of the respondent 
that a person for whom the applicant had filed 
an application for membership and receipt had 
not in fact paid his initiation fee in accord- 
anee with the Board's policy in that regard. 
On the basis of all the evidence before us, we 
are not prepared to accept the evidence of the 
canvasser on behalf of the applicant to tne 
effect that he had received payment and we are 
satisfied that the initiation fee was not paid 
in accordance with the Board's policy. While 
the action impugned is that of a canvasser, 
the assurance of payment for 21 of the 23 
membership documents filed by the applicant 
herein rests upon his signature and upon his 
viva voce evidence at the hearing and there is 
evidence that other irregularities occurred with 
respect to the signing and issue of receipts by 
him, In these circumstances the Board is unable 
to place any reliance on any of the evidence of 
membership in which this canvasser participated. 
See the Webster Air Equipment Case, (1958) 
C.C.H. Canadian Labour Law Reporter, Transfer 
Binder 916,110; C.L.S. 76-598. 
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The remaining documentary evidence of 
membership filed by the applicant is not 
sufficient to entitle the applicant to either 
certification or a representation vote under 
section 7 of The Labour Relations Act." 


Board Member, E. Boyer dissented and said: 


"I dissent. Since I believe the evidence 
of the canvasser that he received payment of 
the initiation fee from the employee concerned 
in the allegation of non-payment in this matter, 
I accept the evidence of membership filed by 
the applicant and would have directed that a 
representation vote be held.” 


2624-61-R: Stedman's Employees Association (Applicant) v. 
Stedman Brothers Limited (Respondent) v. District 50, 
United Mine Workers of America (Intervener) (209 employees). 


The Board endorsed the Record as follows: 


"The applicant having requested leave to 
withdraw its application in this matter, the 
Board following its usual practice dismisses 
the application of the applicant." 


2663-61-R: General Truck Drivers Local Union No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warenousemen and Helpers of America (Applicant ) 
v. Transit Mixed Concrete Limited (within a twenty-five mile 
radius of St. Catharines City Hall) (Respondent) 

(18 employees). 


The Board endorsed the Record as follows: 


"This is an application for certification 
by the applicant for certain employees of the 
respondent. 

The Canadian Brotherhood of Railway, 
Transport & General Workers were certified as 
bargaining agent on the 28th day of December, 
1960 for the employees of the respondent with 
resvect to whom the applicant in this matter 
is now applying to be certified. 


The Board granted a request for conciliation 
services to the Canadian Brotherhood of kailway, 
Transport & General Workers with respect to all em- 
ployees of the respondent within a twenty-five mile 
radius of St. Catharines City Hall with certain ex- 
ceptions not here relevant on the 28th day of March, 
1961, and at least twelve months have not elapsed 
from the date of the granting of the request for 
conciliation services. 
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The Board is satisfied that pursuant 
to the provisions of section 46 (2) (b) of 
The Labour Relations Act this application 
is untimely. 


In view of these circumstances and 
in accordance with the provisions of section 
45 of the Board's Rules of Procedure, the 
Board is of the opinion that the applicant 
has failed to make a prima facie case for 
the remedy requested and the application is 
therefore dismissed," 


Certification Dismissed subsequent to Pre-Hearing Vote 


1774-61-R: United Electrical, Radio and Machine Workers of 


America (UE) (Applicant) v. Automatie Electric (Canada ) 
Limited tRespaneede | v. International Union of Electrical, 


Radio & Machine Workers AFL-CIO-CLC (Intervener) 


Voting Constituency: "all hourly-rated employees of the 
company at its Brockville plant, save and except assistant 
foreman, persons above the rank of assistant foreman, 
guards, office and sales staff." 


The Applicant requested that a pre-hearing represent- 
ation vote be taken and on April 24th, 1961 the Board 
directed that a pre-hearing representation vote be taken 
and the vote was held on September lst, 1951. 


Subsequently, the applicant requested that the 
results of this vote be set aside and the Board held 
a hearing on this request. 


On December 29, 1961 the Board endorsed the 
Record as follows: 


"For the reasons given in writing, a 
new representative vote will be taken in 
the above matter and the matter is referred 
to the Registrar." 


Board Member D.B. Archer dissented and said: 
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"For the reasons given in writing, 
I would have dismissed the application." 


The result of the vote held on January 16, 1962 was 
as follows: 


Number of names on revised 

voters!’ list en 
Number of ballots cast 529 
Number of spoiled ballots 3 
Number of ballots cast in 

favour of applicant 228 
Number of ballots marked in 

favour of intervener 298 


2333-61-R: Canadian Union of Operating Engineers (Applicant) 
Vv. Hygrade Containers Limited (Respondent) v. Local 944, 
I.U.0.E, (Intervener). 


Voting Constituency: "all employees of the respondent in its 
boiler room at London holding operating engineers! certifi- 
cates in good standing, save and except the chief engineer 
and persons having the right to hire, suspend or discharge 
employees." (4 employees in the unit). 


Number of names on 

eligibility list 4 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 1 
Number of ballots marked in 

favour of intervener ie 
Number of segregated ballots Wi 


Certification Dismissed subsequent to Post-Hearing Vote 
Pcladbetoalcatantettaensding aheloh dwn nd ha corte deihich oo adnan wha ibe tended het Nal otis DI So acnceabe cat ANd dk 


1404-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. St. Joseph's Hospital (Respondent ) 


Uitte a Stationary engineers and their helpers employed 
in the boiler room of the respondent at its hospital at 
Toronto, save and except the chief engineer." 

(10 employees in the unit). 


Number of names on 

elizibi lity 12st 11 
Number of ballots cast nee 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 8 
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1866-61-R: National Union of Public Employees (Applicant) 
v. Burlington-Nelson Hospital (Respondent ) 


Unit: "all employees of the respondent at its Hospital at 
Burlington, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate dietitians, 
Student dietitians, techanical personnel, supervisors, 
foremen, persons above the rank of Supervisor or foreman, 
chief engineer, office staff and persons regularly employed 
for not more than 24 hours per week." 

(124 employees in the unit). 


On November 23, 1961, the Board endorsed the Record as 
foliows: 


"For the purposes of clarity, the Board 
declares that the term technical personnel 
comprises physiotherapists, occupational therapists, 
psychologists, electro-encephalographists, 
electrical shock therapists, laboratory, radio- 
logical, pathological and cardiological technicians. 


Having regard to the agreement of the 
parties, the Board further declares that persons 
classified as switch-board operators are not in- 
cluded in the bargaining unit and that persons 
Classified as 4th class engineers and operating 
room technicians are included in the bargaining 
unit. 


For the purposes of clarity, the Board 
further declares that ward clerks are members 
of the office staff and are not included in the 
bargaining unit.” 


Number of names on revised 

eligibility list 99 
Number of baliots cast 83 
Number of spoiled ballots it 
Number of ballots marked in 

favour of applicant 39 
Number of ballots marked as 

opposed to applicant 43 


2375-61-R: National Union of Public Employees C.L.C. 
Applicant) v. The Municipal Corporation of the County of 
Halton (Respondent). 


Unit: "all employees of the respondent in its road depart- 
ment, save and except foremen, persons above the rank of 
foreman and office staff." (22 employees in the unit). 
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Number of names on revised 

SLI eIOLIAGy 186 20 
Number of ballots cast 20 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 


favour of applicant 6 
Number of ballots marekd as 
opposed to applicant Ls 


Ballots not counted 


1541-61-R: International Union of Operating Engineers, 
Local 796 (Applicant) v. Fairhaven Home for the Aged 
(Respondent ) v. National Union of Public Service imployees, 


and its Local #131 (Intervener) 


Voting Constituency: "all stationary engineers employed by 
the respondent in its boiler room at Peterborough, save and 
except the chief engineer and persons above the rank of 


chief engineer." (4 employees in the unit). 
Number of names on 
eligibulity list 5 
Number of ballots cast 5 


(SEE INDEXED ENDORSEMENT PAGE 359) 


2329-61-R: The Canadian Union of Operating Engineers 
(Applicant ) v. Women's College Hospital (Respondent ) Vv. 
International Union of Operating Engineers Local 796 
(Intervener ) 


Unit: "all stationary engineers and persons regularly 
engaged as their helpers employed by the respondent at its 
hospital at Toronto, save and except the chief engineer." 
(9 employees in the unit). 


The Board endorsed the Record in part as follows: 


"A pre-hearing representation vote was 
directed by the Board and taken. Subsequently 
the Board satisfied itself in face of evidence 
before it that less than 45% of employees in 
the bargaining unit were members of the appli- 
cant at the time the application was made. 

The Board found that the applicant was there- 
fore not entitled to have the ballots counted. 
The application was dismissed and the Board 
directed the Registrar to destroy the ballots 
cast in this matter." 


Number of names on revised 
eligibility list 8 
Number of ballots cast 8 


; cpt 
Loy Le) Tiel 
on a UP ay 
ah 
‘Ves. ‘0 7 a 
re 


iy Ma) or AN 
Sy han i 1) Aer ¢ | mi} 


; TESOL IAG be bie. 
i aris i a nt n 
a aay & ' 
: ee ANd ae i et , i 
i Wy Ka Tai iM 


i 
4 
} 
j 


is x 
re i 
ra a“ 











; 4 i” a r , wee ithe a fa ral ¥ i a 
aa ny ne Nit Sc: j ha Nh wae . | 
A i vt " r i, By y A! ‘ in ‘Dl atten, mj My at 7 He ; 7 
f yj hy va RA 4h ee f ’ uty 7 d Lee i ret iy iy mo 9 Ait an Lh hd , , ADs oy j 
ir yaM Th He ks iH) ] yD aa yA : » ic L 0 i, sib A = Line ; 
hs AEA ae ayy i Bok it * > ; 
.) en fi sie al me tase . i 


beat ged Bate 4 
Jv (waa a cyt 
we rate inaeaai ie oi 8 - 
Ms (aera aiid hea Laos bin ie 
We Wit, 
ne nus 


OG ee amients rat) 
Waa’ aia best o Pad i ‘ 
a Hala ital a vabvise Ms ; 


























NED Dee ANSE | Sa eas a aaltaaliat, aS Se et: 
‘ate Nas ee De ee elo ods AL nao 
eae ‘osntans Iida iss aes 





to WW ay wv at x ae he yte 
; te aie a nH) Nall ‘te Ay 
| | TURAN alt ie fs 1) phe aaa Tig "edna eae 
; &, AEWA POO Peel eG Eis kiyd be B ‘4 - a 
Aah : @ TVCri atti atte ted East tn a2cmel | App 
| | (aii, Spe Pane hous Mieted sae) A | 
A ‘Pst tans SLL ars a) he gecotaah) Kd yp pena wet?) at it~ Lo+OSe ay ; 
o¥ (thadcoqesh) Pad diet ee A>) a Zoo 6 7 (oRso, reat Wei ae 
wey: Kom © eyes piety aye a he pote be everett a ha 
| ( ov E RA ony ; 
Neh i f 
. Vinsivess sgoateg buies Nesta tes) § Biante 3.9 8 Jn Shea tad. Ys 
B32 ve IMnpboagess yee ee) BEN eas @rialet Iterg Oe bon sgas : 
‘lSrooiineny Baieto fii fs tikes, mer WA. (oun tol Be LASS!) Te 
| nk Git 22. ot, SeBVOl Gas eh He 
. ae: i 
eT Py) ee 
peMohLe ta tng ek Sopef Ont OOntonna BiIkeke eat via \peoe 
caw ego mol sadnond wow anbyded- aay A" Lt noe, 
Uiineupeudu®  (ooted ARE Bano acd yw beteegkh |, | ‘a 
a eoneblys. 30. 2902) Az ‘bowed. MEAS we wien eae | Tn 
BE ae ch BoeyeLaah te WE Or GAL. Jatt tL. aorhoul hi Per eave 
“hLage os "lo. mitaianiel Ae Obey acide oe tid eel | a oo 
» aibais iw HOLMHOLLE a oid) whats oihD. os eed : Lh 
sgcaid eller. co isi ard Smios Ssaod eet J i 
OOOH AIOL Lad Gd oe Ae Pek keno, Jopr ae mh 
Bs saet sick By pah/ Laney 3 2 
30h tae orld Oe og)’ : 
an ie sd ’ 
ey 8 Awe ia Ye 44 uP ‘ 
4 a eee ha 
Ae oe ane oo ane 


Paes ; { if ‘4 i " HI _ bak ’ eh Pe Ae pie i, 
Secrnc ene 2) ORO WU Of tend ira wtp aah a uf Wy 


- 347 - 


2331-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. Dominion Fabrics Limited (Respondent ) ge 
Textile Workers Union of America, CLC, AFL-CIO, Local 755 
(Intervener ) 


Voting Constituency: "all stationary engineers in the employ 
of the respondent in its power house at Dunnville, save and 
except the chief engineer." (4 employees in the unit). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all stationary engineers in the 
employ of the respondent in its power house at Dunnville, 
Save and except the chief engineer. 


Stationary engineers in the employ of the 
respondent are currently represented by the intervener 
and are part of an overall industrial unit represented 
by the intervener. 


The applicant adduced evidence that one of the 
stationary engineers in the bargaining unit was dis- 
Satisfied with the manner in which the company, the 
union and the stationary engineers as a group were 
applying the overtime provisions of the collective 
agreement covering stationary engineers. 


The applicant argued that the stationary engineers 
employed by the respondent are entitled to be represented 
by the aoplicant craft union because of the recognized 
cvaft status of stationary engineers and ¢iso because of 
the dissatisfaction of one of the stationary engineers 
with the representation provided by the intervener. 


The intervener adduced evidence that it had 
received a letter from the stationary engineer who 
complained of the arrangement with respect to overtime 
pay and caused the matter to be investigated and confirmed 
that all the stationary engineers except the one who 
wrote the letter of complaint were in agreement with the 
arrangements that had been made. The letter of complaint 
was never formalized as a grievance and the intervener 
was never requested to process the matter as a grievance. 


The Board finds that stationary engineers in the 
employ of the respondent are currently bound by the 
collective agreement between the respondent and the inter- 
ce and have been bargained for by the intervener since 
1944, 
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The Board further finds that the collective agreement 
covering stationary engineers has a separate wage 
Schedule which includes the classification of station- 
ary engineers and the stationary engineers have at 
times received greater increases than some of the 
other occupations which come under the same schedule 
as the stationary engineers in the collective agreement, 
that the stationary engineers are covered by depart- 
mental seniority which includes other occupation and 
although the collective agreement provides for lay-off 
on a mill wide basis, the stationary engineers have 
never been laid off and have therefore never had 
occasion to bump other occupations in order to retain 
their employment with the company although such is 
possible under the collective agreement. 
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Electric (Canada) Limited Case, Board Pile #1501-61-R 


ee ree eee ee ee eee ene ae eee 


and Darling & Company of GUanada Limited Case, Board File 


#2073-61-R and the History oF Collective bargaining 
between the respondent and the intervener as evidenced 
by the length of continucus representation by the inter- 
vener of the stationary engineers. the separate wage 
schedules for stationary ecugineers in the collective 
agreement, the opposition to the application by the res- 
pondent and the incumbent trade union, the Board is of 
the opinion that it should exercise its discretion under 
section 6 (2) of The Labour Relations Act and finds 

that the unit proposed by the applicant is inappropriate 
in the circumstances of this case, 





The application is therefore dismissed. 
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2435-61-R: The Canadian Union of Operatin Engineers 
pare Get v. American-Standard Products Coenen Ltd. 
Lansdowne Plant) (Respondent) v. United Steelworkers of 
America (Intervener) 


Voting Constituency: "all stationary engineers employed by 
the respondent in the power house of its Lansdowne Plant in 


Toronto, save and except the chief engineer and persons above 
the rank of chief engineer." 
(8 employees in the constituency). 
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eligipiiity) ist 8 
Number of ballots cast 8 


Board endorsed the Record as follows:'! 


"The applicant has applied to be certified 
as bargaining agent for all stationary engineers 
and helpers employed by the respondent at its 
plant on Lansdowne Avenue, Toronto, save and 
except the chief engineer. 


The stationary engineers in the employ of 
the respondent are currently represented by the 
intervener and are part of an overall industrial 
unit represented by the intervener. 


The respondent appeared at the hearing and 
although voicing no opposition to the applicant's 
application, made representations Supporting the 
evidence of the intervener with respect to the 
length of the bargaining history of the intervener 
aS bargaining agent for certain employees of the 
respondent including stationary engineers. 


The International Molders' and Foundry Workers'! 
Union of North America and the International Brother- 
hood of Operative Potters represent employees of the 
respondent who perform work in the craft which is 
commonly represented by the Potters! Union and the 
Molders' Union respectively. 


The applicant argued that stationary engineers 
employed by the respondent are entitled to be re- 
presented by the applicant craft union because of the 
recognized craft status of stationary engineers, because 
the respondent took no position with respect to the 
application of the applicant and because the Potters! 
Union and the Molders' Union two historical craft unions 
represent certain employees employed by the respondent 
at its Lansdowne plant. The applicant further argued 
that although the engineers submitted certain demands 
to the bargaining committee of the intervener prior to 
the negotiation of the 1958 collective agreement, there 
was no evidence before the Board that such demands were 
Submitted by the intervener in its proposals to the 
respondent at the time the 1958 collective agreement 
wasS negotiated, however the engineers had submitted 
demands in October 1961 and there was evidence that such 
demands were included in the intervener's proposals to 
the respondent which were submitted by the intervener 
for the renewal of the subsisting collective agreement 
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between the intervener and the respondent. 


The stationary engineers in the employ of 
the respondent are currently bound by a collective 
agreement between the respondent and the intervener 
and have been bargained for by the intervener since 
1947. The collective agreement has a separate wage 
schedule covering the classification of stationary 
engineers under which classification the stationary 
engineers have at times received greater increases 
than some of the other classifications in the 
collective agreement. A stationary engineer is at 
the present time a shop steward of the intervener. 
The respondent has always recognized departmental 
seniority of the stationary engineers under the 
collective agreement. The stationary engineers 
submitted written demands which were included as 
part of the intervener's proposals for the renewal 
of the subsisting collective agreement between the 
intervener and the respondent. The intervener has 
successfully processed grievances on behalf of the 
stationary engineers. The stationary engineers 
perform duties normally performed by the maintenance 
staff at times when the maintenance staff is on duty. 


The fact that the respondent did not oppose 
the application of the applicant and that two other 
craft unions currently represent certain employees of 
the respondent in its Lansdowne plant are significant 
factors to be considered by the Board in determining 
how it should exercise its discretion under section 
6 (2) of The Labour Relations Act, however these are 
put two of the factors to be considered. In all other 
respect the facts of this case fall on all fours with 
the facts which led the Board to reach its decisions 
in the Lily Cup Case (Ontario Labour Relations Board 
Monthly Report, January 1961 p. 370) and the Canada 
Foundries and Forgings Case (1961) C.C.H. Canadian 
Labour Law Reporter 10,203 C.L.S. 76-753, the Auto- 
matic Electric (Canada) Limited Case, Board File 

1501-601-R and Darling & Company of Canada Limited 
Case, Board file #2907 3-O1-R. 


Having regard to the decisions of the Board 
in the cases above referred to and the history of 
collective bargaining between the respondent and the 
intervener as evidenced by the length of continuous 
representation by the intervener of the stationary 
engineers, the separate wage schedules for stationary 
engineers in the collective agreement, the extent of 
interchange between the stationary engineers and other 
employees in the bargaining unit represented by the 
intervener, the fact that a stationary engineer is a 
shop steward of the 
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intervener and that the intervener has success- 
fully processed grievances on behalf of station- 
ary engineers, the Board is of opinion that the 
unit proposed by the applicant is not appropriate 
in the circumstances of this case. 


The application is therefore dismissed," 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 1962 


2530-61-R: Office Employees International Union, AFL-CIO- 
CLC Local 343 iapprteaney Vv. Smith Transport Limited 
(Respondent) (13 employees). 


2592-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
of Local No. 91, affiliated with International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers 
(Applicant) v. M, Sullivan & Son (Smiths Falls) (Respondent ) 
v. International Hod Carriers' Building and Common Labourers 
Union of America, Local #527 (Intervener) (11 employees). 


2598-61-R: United Brotherhood of Carpenters and Joiners 
of America AFL-CIO (Applicant) v. M, E, Doyle Limited 
(Respondent) (7 employees). 


2618-61-R: Bricklayers Masons & Plasterers International 
Union of America Local 40, Ontario (Applicant) v. D. & L. 
Masonry Company (an area containing a radius of twenty-five 
(25) miles from Toronto City Hall and including the Town of 
Newmarket) (Respondent) (6 employees). 


2725-61-R: London and District Building Service Workers 
Unton,) Local, 220; Ar, of Gy, Cyivoy, C.u.C. (Applicant) vy. 
Cramer's Dry Cleaners & Laundry Ltd. (London) (Respondent ) 
(14 employees). 


2738-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union No. 880, affiliated with International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. Essex Farmers Limited (Victoria 
Garage Division) (Respondent) (11 employees). 


2778-61-R: International Hod Carriers', Building and 

Common Labourers' Union of America (A.F.L. - C.1I.0.) 
Srey Local 527 (Applicant) v. Dewar Insulations Limited 
Ottawa) (Respondent) (3 employees). 


2781-61-R: United Brotherhood of Carpenters and Joiners 
of America, Local 2486 (Applicant) v. Robertson-Yates 
Corporation Ltd. (City of Sudbury, and within a radius of 
35 Miles from the City of Sudbury Federal Building) 
(Respondent) (5 employees) 
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APPLICATIONS FOR TERMINATION DISPOSED OF DURING JANUARY 1962 


479-60-R: Joseph Ricard (Applicant)v. Local 743 - Hotel 
and Restaurant Employees Union (Respondent) v. Killarney 
Hotel (Windsor) Limited (Intervener). (DISMISSED). 

(23 employees). 


(Re: Killarney Hotel (Windsor) Limited, 
Windsor, Ontario) 


On May 12, 1961 the Board endorsed the Record as follows: 


"Having regard to the evidence contained 
in the Examiner's report we find that from on or 
about January 20, 1961 L. Bergeron was exercising 
managerial functions." 


Board Member C.C. Young dissented and said: 


"I dissent. I would have found that during 
the period in question L. Bergeron was not exer- 
cising managerial functions." 


On January 8, 1962, the application was dismissed. 
(SEE INDEXED ENDORSEMENTS PAGE 361) 


2286-61-R: Ronald J. McElhinney (Applicant) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers Local Union 880 
Affiliated with Int. Bros. of Teamsters, Chauffeurs, Ware- 
housemen Helpers of America (Respondent). 


2287-61-R: Wallace Lewery (Applicant) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local Union #880 
Affiliated with Int. Bro. of Teamsters, Chauffeurs, Ware- 
housemen & Helpers of America (Respondent). 


2288-61-R: Raymond Dahl (Applicant) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union No. 880 Affiliated with 
Int. Bro. of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Respondent). 


2289-61-R: William Albert Jones (Applicant) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers Local Union No. 880 
Affiliated with Int. Bro. of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Respondent). 


2290-61-R: Ronald Telfer (Applicant) v. Teamsters, Chaufreurs, 
Warehousemen and Helpers, Local Union No. 880 affiliated with 
Int. Bro. of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Respondens ) 
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2291-61-R: James Lewery (Applicant) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, “Local Union No. 880 affiliated with 
Int. Bro. of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Respondent). 


2292-61-R: Mitchell Gray (Applicant) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union No. 880 Affiliated with 
Int. Bro. of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Respondent). 


2293-61-R: Perrin Gerald (Applicant) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers Local Union #880 Affiliated with 

Int. Bro. of Teamsters, Chauffeurs, Warehousemen Helpers of 
America (Respondent). 


2294-61-R: Thomas McGregor (Applicant) v. Teamsters, 
Chauffeurs, Warehousemen & Helpers, Local Union #880 
Affiliated with Int. Bro. of Teamsters, Chauffeurs, Ware- 
housemen & Helpers of America (Respondent). 


2295-61-R: Hecktor Harris (Applicant) v. Teamsters, 
Chauffeurs, Warehousemen, and Helpers Local Union #880 
Affiliated with Int. Bro. of Teamsters, Chauffeurs, Ware- 
housemen Helpers of America (Respondent). 

(10 employees are involved) 

THE ABOVE MATTERS ARE CONEOLIDATED 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
terminating the bargaining rights of the respondent. 


The respondent was certified as bargaining 
agent for certain employees of London Furniture 
Company Limited on the 30th day of June 1961, and 
conciliation services were made available to the 
respondent and London Furniture Company Limited on 
the 2end day of September 1961 and one year has not 
elapsed since the date of certification. 


The Board is satisfied that pursuant to 
the provisions of section 43 (1) of TheLabour 
Relations Act, this application is untimely. 


In view of these circumstances and in 
accordance with the provisions of section 45 of 
the Board's Rules of Procedure, the Board is of the 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested and the 
application is therefore dismissed." 
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2360-61-R: Bruce Allen (Applicant) v. Office Employees 
International Union Local 131, A.F. of L-C.1.0. (Respondent ) 
Vv. Associated Medical Services Incorporated (Intervener), 


(Re: Associated Medical Services Incorporated, 
Toronto, Ontario) 


Number of names on revised 

eligibility list 61 
Number of ballots cast 61 
Number of spoiled ballots 3 
Number of ballots marked in 

favour of respondent 18 
Number of ballots marked as 

opposed to respondent 40 


2383-61-R: Walter Thompson, Robert Maveety, and Loyd Mottet, 
on their own behalf and on behalf of the Employees of Inter- 
national Harvester Company of Canada, Limited (Burlington 
Parts Depot) Burlington, Ontario (Applicants) v. International 
Union, United Automobile, Aircraft and Agricultural Implement 
Workers of America, UAW, Local 398 (Respondent ) 


(Re: International Harvester Company of Canada Limited, 
Burlington Parts Depot, Burlington) 


On November 13, 1961, the Board, acting under the provision 
of section 45 of the Rules of Procedure, dismissed the 
application as untimely. 


On November 16, 1961, the applicant requested that the 
Board hold a hearing to receive representations concerning 
the application. 


Following the hearing, the Board on December 21, 1961 
endorsed the Record in part as follows: 


"Having regard to all the evidence and the 
representations made to the Board, the Board is 
Satisfied that not less than fifty per cent of the 
employees of International Harvester Company of 
Canada Limited, Burlington Parts Depot at Burling- 
ton in the bargaining unit have voluntarily signi- 
fied in writing that they no longer wish to be 
represented by the respondent. 


The Board directs that a representation vote 
be taken among the employees of International 
Harvester Company of Canada Limited, Burlington 
Parts Depot at Burlington." 


Number of names on revised voters list LOT 
Number of ballots cast ba g 
Number of ballots marked in 

favour of respondent is he 
Number of ballots marked as 

opposed to respondent te 
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2537-61-R: W.G. Reid Logging (Woods Operations Crassy Bay 
Rainy Lake) (Applicant ) v. United Brotherhood of Carpenters 
and Joiners of America Lumber and Sawmill Union Local #2693 
(Respondent). (DISMISSED) (12 employees). 


The Board endorsed the Record as follows: 


"Having regard to all the circumstances of 
this case, as revealed in the evidence adduced at 
the hearing, the Board is of opinion that this is 
not a case in which the bargaining rights of the 
respondent union ought to be terminated outright or one 
one in which a representation vote ought to be 
directed." 


2561-61-R: Precisioncraft Industries (Applicant) v. United 


Brotherhood of Carpenters and Joiners of America (Respondent). 


(DISMISSED) (7 employees). 


(Re: Precisioncraft Industries, 
Toronto, Ontario) 


Number of names on revised 

eligibility list 6 
Number of ballots cast 6 
Number of ballots marked in 

favour of respondent 6 
Number of ballots marked as 

opposed to respondent O 


On December 29, 1961 the Board endorsed the Record as 
follows: 


"The respondent was certified as bargaining 
agent of all employees of the applicant at Scarborough, 
Save and except owner-manager and persons above the 
rank of owner-manager on the 10th day of August, 1961. 


The respondent having given the applicant 
written notice of its desire to bargain with a view 
to making a collective agreement pursuant to the 
provisions of section 11 of The Labour Relations Act 
following its certification as bargaining agent, the 
Snag met and bargained on the 12th day of September, 
1961. 


On the and of October, 1961, following a 
telephone call from the applicant to the respondent, 
the applicant wrote a letter to the respondent 
advising the respondent that the terms of the 
proposed agreement were unsatisfactory. Since the 
end of October, 1961, the respondent has failed to 
communicate with the applicant and no meetings have 
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been held between the applicant and the respondent 
with a view to making a collective agreement. 
Neither party has requested the Board to make 
conciliation services available to the parties. The 
respondent failed to adduce any evidence to explain 
the reason for its failure to bargain since the 2nd 
day of October, 1961, and the respondent having 
allowed a period of more than sixty days to elapse 
during which it has not sought to bargain, the Board 
directs that a representation vote be taken among 
the employees of Precisioncraft Industries." 


2650-61-R: P. Chapman Cartage Employee's (Applicant) v. 
Teamsters Union Local 419 (Respondent). (DISMISSED) 
(22 employees). 


P. Chapman Cartage, 
Toronto, Ontario) 


The Board endorsed the Record as follows: 


"This is an application by a group of 
employees for termination of bargaining rights 
under section 43 (2) of The Labour Relations Act. 
By section 43 (3) of the Act, the Board on such 
an application "shall ascertain at the time the 
application was made, whether not less than fifty 
per cent of the employees in the bargaining unit 
have voluntarily signified in writing....that 
they no longer wish to be represented by the 
trade union...'". (emphasis added). The word 
"voluntarily" was added to the section in the 1960 
amendments. However, even prior to the amendment, 
the Board insisted on a voluntary signification. 
Thus, in the Harry Hayley & Sons Limited Case, 
(1958) C.C.H. Canadian Labour Law Reporter, 1955-59, 
Transfer Binder 916,106, C.L.S. 76-595, the Board 
stated: 


While in any given case the Board must 
look at all the circumstances before 
arriving at any decision, generally 
Speaking, where the Board concludes 
that such documents have been inspired 
by management or it concludes that 
management or its representatives have 
participated in the origination or 
circulation little weight is given to 
Such evidence as constituting a free 
expression of the wishes of the employees. 
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See also Island Lake Lumber Company Limited, 


O.L.R.B. Monthly Report, September 1959, p. 
ya ae 


In the present case, it is clear from 
the evidence of the applicant's witnesses that 
representatives of management participated in 
the origination and circulation of the written 
Signification of the employees, and indeed, 
assisted in a number of other ways. In all the 
circumstances of this case we are unable to 
conclude that not less than fifty per cent of 
the employees in the bargaining unit have 
voluntarily signified in writing that they no 
longer wish to be represented by the respondent 
trade union. 


The application is accordingly dismissed." 


2661-61-R: Burns & Co. Limited (Applicant) v. Local Union 
No. 415, Amalgamated Meat Cutters and Butcher Workmen of 
North America A,.F, of L.-C.1I.0. (Respondent). (DISMISSED) 
(6 employees). 


(Re: Burns & Co. Limited, 
Kenora, Ontario) 


The Board endorsed the Record as follows: 


"The applicant has applied for a 
declaration terminating the bargaining rights 
of the respondent. 


Having regard to the reasons for decision 
of the Board in the Burns & Co. Limited Case, 
Canadian Labour Law Reporter, 716,213, C.L.S. 76-793, 
this application is dismissed." 


2688-61-R: Thelma Thorson (Applicant) v. United Steelworkers 
of America (Respondent ) v. Crane Packing Company, Limited 
(Intervener) (WITHDRAWN) (32 employees). 


(Re: Crane Packing Company Limited, 
Hamilton, Ontario) 


2699-61-R: Samuel Johnston and Daniel Johnston personally 
and on behalf of the Employees of M. J. Daley Limited, being 
members of Local Union #233 (Applicant) v. Sheet Metal 
Workers! International Association Local Union #233 of 
Toronto, Ontario (Respondent). (13 employees). 


(Re: M.J. Daley Limited, 
Toronto, Ontario) 
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The Board endorsed the Record as follows: 


"Having regard to the unsatisfactory 
nature of the evidence, this application is 
dismissed." 


APPLICATION FOR DECLARATION CONCERNING SUCCESSOR STATUS 
DISPOSED OF DURING JANUARY 1962 


2394-61-R: United Steelworkers of America (Applicant) v. 
Canada Wire and Cable Company Limited Magnet Wire Division 
(Respondent ) Vv. Simcoe General Workers Union, Local 1587, 
C.L.C, (Predecessor Trade Union). (Granted). 


(SEE INDEXED ENDORSEMENTS PAGE 365) 
APPLICATION UNDER SECTION 79 DISPOSED OF DURING JANUARY 1962 


2613-61-M: National Union of Public Employees (Applicant) v. 
The Township of Stamford (Respondent). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
JANUARY 1962 


2368-61-U: Gambin Brothers Limited (Applicant) v. Local 
97 of the Interprovincial Council of Lathers (Respondent). 
(DISMISSED) 


2659-61-U: International Hod Carriers' Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. Marlana 
Construction Company Limited (Respondent). (GRANTED) 


The Board endorsed the Record as follows: 


"The Board consents to the institution of 
a prosecution against the respondent for the 
following offence alleged to have been committed: 
that the said respondent did contravene section 12 
of The Labour Relations Act in that on and after 
November 25th, 1961 it did refuse to bargain in 
good Tatthy” 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 
DISPOSED OF DURING JANUARY 1962 
2234-61-U: International Union of Doll and Toy Workers of 


U.S.A. & Canada(Complainant) v. Nicky's Plush Toy Manufacturing 
Company (Respondent). 
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2240-61-U: International Union of Doll and Toy Workers of 
U.S.A. & Canada (Complainant) v. Nicky's Plush Toy 
Manufacturing Company (Respondent). 


2242-61-U: International Union of Doll and Toy Workers of 
U.S.A, & Canada (Complainant) v. Nicky's Plush Toy 
Manufacturing Company (Respondent). 





2314-61-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen and Mis- 
cellaneous Drivers (Complainant ) v. Collins & Greig Cartage 
Limited (Respondent). 


2336-61-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen and Mis- 
cellaneous Drivers (Complainant ) v. Collins & Greig Cartage 
Limited (Respondent). 


2627-61-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers Local 419, Warehousemen and Mis- 
cellaneous Drivers (Complainant ) v. Max Strauch carrying on 
business under the firm name and style of Max Cartage 
(Respondent ). 


2644-61-U: W. J, Davidson (Complainant) v. Central Truck 
Lines Ltd. (Respondent). 


2693-61-U: Lumber and Sawmill Workers Gator. Local 2695" "ar 
the United Brotherhood of Carpenters and Joiners of America 
(Complainant) v. Anthony Omichinski (Respondent). 


CERTIFICATION INDEXED ENDCRSEMENTS 


1841-61-R: International Union of Operating Engineers, Local 
796 (Applicant) v. Fairhaven Home for the Aged Chee OnSeRES a 
National Union of Public Service Employees, and its Local #131 
(Intervener). (DISMISSED JANUARY 1962) 


The Board endorsed the Record ag follows: 


"The applicant has applied to be certified 
as bargaining agent for all stationary engineers, 
Save and except the chief engineer in the employ of 
the respondent at its plant at Langton Street, 
Peterborough. 


Stationary engineers in the employ of the 
respondent are currently represented by the inter- 
vener and are part of an overall industrial unit 
represented by the intervener. 


t 
' A, y 
peu a, e, 


J 7 re «r ni . 
i, hh ee ib ean Ln eg 
EA Cl saa a Maa a 
rae | pe) ee A Siar aa ce 


| ne ae " ; 
es vil ; oF ad } 
| aw “via iD # i Bee 
; : c ’ 


, ut 7 7 a 
Ao we Ye 


[> . iy # ‘i 
ao iu ¥ y a | " . 7s Fiero ek : 
: Le a ins Oe 4 Pe! he he eal a” gate Be ii Dh pis 
e . a ae eu . ip sf 7 ‘ ; d Bs! : i Wie 7 We 


~ 

| : Kieth 

as ba 3 a. u “te is 
ie ao i a 


its tm eas: 


in high a TH 30% ube : 
sil "i Ahi : . ee woaaF : 


a ot 














my 







Aah fap 
} Leno ts 





ian 
Haw 
mat 









REN) Leon coon ectis A 
ce ohana) frees pg 
| inshnoge 






© 


syetind) ghee, 


@, 
i 


a 


ety {naa tease” T9, 2 poate ont, [aap toeaaaited, ate tees 

7 ‘DASA mado | iéool wisnieh Sas a i 
no AAdYHAD, ae ; t ty a . eta) oi d tuosrat te. he | 
hee sae ch 2 ented 

er sari mt ssh ’ oe Wasi "tSavbnoceat) 


saab Lansing iy {tattoo noabved G48 ‘Sat sent 
Jambaodsen) 






‘'6 on peee as at pone Lo twds fen tacit sae ui . 
soliemh ‘to Branke). Ook etetigashy to poodiadyorr bo % 
sf Jnebaggeen) ne £50 YaoRtoA .¥ (smsnbalgnod) 











faoad \etesnland sagen Ra olin Lanortannzed face “EP RBL : 

traboaoreoh } Oe OF seoH Wave 
Eth Tapok" ets Hien iu. bees yiiGl Fo welay Llanbigeu 
SOC ¥ A, Seca eee td)  /(emisvtesal) 








; ‘enol pa branes Prot] aa aaied bisoil, sat 
bettrdreo dH ud hektage mau, sunt tadn « Md | 
ergonignas ir ot, te 3 iness Lape as . 

Rl setae a etl ate ave 
90138 povgnanr.? M Oh 92 dooba | 
| Ae ™ Mggortodgd at, 
‘ 








~todot sid yt & 
din Lopelons Of 

ined anv aa 

a f : (f 

\ - j PAS TY 


ae 360 we 


The applicant argued that stationary 
engineers employed by the respondent are entitled 
to be represented by the applicant craft union 
because of the recognized craft status of station- 
ary engineers, because the applicant represents 
Stationary engineers in other homes for the aged 
and that the incumbent trade union only represented 
the stationary engineers since June, 1960. 


The stationary engineers in the employ of 
the respondent are currently bound by a collective 
agreement between the respondent and the intervener 
and have been bargained for by the intervener since 
June, 1960, the respondent having commenced its 
operations in 1960. The collective agreement cover- 
ing the stationary engineers has a separate wage 
Schedule covering the classification of stationary 
engineers. A stationary engineer was on the bargain- 
ing committee which negotiated the first agreement 
between the respondent and the incumbent trade union 
which was made on the lst day of October, 1960. One 
of the stationary engineers claimed by the applicant 
is classified as a maintenance man by the respondent 
and performs work both as a stationary engineer and 
other work which would fall within an industrial 
unit and is assisted in his maintenance work by the 
chief engineer, The stationary engineers are covered 
by a plant wide seniority clause in the collective 
agreement. There is no history of grievances by the 
Stationary engineers. 


The history of collective bargaining by the 
intervener in this case extends just over one year 
and although the length of continuous representation 
by the intervener of the stationary engineers is a 
Slgnificant factor to be considered by the Board in 
determining whether or not to exercise its discretion 
under section 6 (2) of The Labour Relations Act, it 
is but one of the factors to be considered. [In all 
other respects the facts of this case fall on all 
fours with the facts which led the Board to reach its 
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#1501-61-R and Darling & Company of Canada Limited Case, 
Board File #2073-61-R. Having regard to the decisions 
of the Board in the cases above referred to and the 
history of collective bargaining between the respondent 
and the intervener as evidenced by the Separate wage 
schedules for stationary engineers in the collective 
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agreement, the extent of interchange by the 
Stationary engineers, the fact that a stationary 
engineer was a member of the bargaining committee 
which negotiated the collective agreement and the 
opposition to the application by the respondent 
and the incumbent trade union, the Board is of 
opinion that the unit proposed by the applicant is 
not appropriate in the circumstances of this case. 


The application is therefore dismissed." 
TERMINATION INDEXED ENDORSEMENTS 


479-60-R: Joseph Ricard (Applicant) v. Local 743 - Hotel 
and Restaurant Employees Union (Respondent ) v. Killarney Hotel 
(Windsor) Limited (Intervener). (DISMISSED JANUARY 1962) 


(Re: Killarney Hotel (Windsor) Limited, 
Windsor, Ontario) 


The Board endorsed the Record as follows: 


"The Board may direct the taking of a 
representation vote in an application for termination 
of bargaining rights under section 43 of The Labour 
Relations Act, when the evidence shows that, 


"not less than 50 per cent of the employees 
in the bargaining unit have voluntarily 
Signified in writing that they no longer 
wish to be represented by the trade union". 


The Board's practice requires evidence as to 
(a) the circumstances conccrning the origination of 
the material filed, and (b) the manner in which each 
of the signatures was obtained. As was stated in the 
Pyrotenax Case, CCH Canadian Labour Law Reporter, 
VORP LAT LS Oy 


"Among other things, what the Board is 
Seeking is assurance from persons with 
first-hand knowledge that the desires 
of the employees as reflected in the 
written documents were voluntarily re- 
corded and that management has not 
improperly influenced them in any way." 


While we may have some reservations about 
the credibility of some of the testimony advanced 
by the union witnesses, we must find that when this 
evidence is viewed in its totality with the evidence 
of the applicant employee and of the employer, we 
are impelled, on the balance of probabilities, to 
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the conclusion that management did play a 
Significant role in the inspiration of both 
petitions in this case, 


In consequence, and in the absence of 
any credible and persuasive assurance to the 
contrary, we are not satisfied that the signatures 
appearing on either of the documents in question 
reflect the voluntary desires of at least 50 per 
cent of the employees in the bargaining unit. 


In the result, the application must be 
dismissed." 


Member C.C, Young dissented and said: 
"I dissent. 


This is an application under section 43 of 
the Act for termination of bargaining rights. The 
application is timely and in proper form and it is 
accompanied by a petition bearing the signatures of 
14 of the 16 employees in the bargaining unit. Two 
witnesses testified under oath at the hearing as to 
the circumstances surrounding the preparation of this 
petition, and they were able to identify each of the 
Signatures thereon and to give evidence as to the 
place and time each of them was affixed. Each of 
these witnesses answered all of the many questions 
put to them by the Board and suggested by counsel. 


Had this been all of the evidence before 
the Board there is no doubt in my mind that the 
application would have been granted and a repre- 
Sentation vote directed. 


There was, however, evidence led by the 
respondent union in support of its seven specific 
charges of unlawful activity by the employer and/or 
persons acting on its behalf. 


In my view there is a heavy onus on a party 
alleging unlawful conduct to satisfy the Board that 
its charges have substance, and while the evidence 
adduced by the respondent in this case raises some 
questions in my mind, I am by no means satisfied 
that the employer committed any of the offences 
alleged. 
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In these circumstances, and having regard 
to the gravity of the charges involved, I am not 
prepared to apply the test which my colleagues have 
applied. There is a presumption of innocence in 
these cases as much as in any other, and to require 
the party accused of unlawful activity to produce 
credible and persuasive assurances to refute a / 
finding based simply on the balance of probabilities, 
goes far, in my view, in the direction of suggesting 
that this presumption of innocence was not applied 
here. 


I prefer to dispose of the matter by 
resolving the doubts which I have in favour of the 
party accused of unlawful conduct, and by finding 
accordingly that the charges have not been proved. 
In these circumstances I would grant the appli- 
cation and direct that a representation vote be taken. 
I am encouraged, further, in this direction by the 
language of section 43 (3) of the Act which seems to 
contemplate, when it instructs the Board to satisfy 
itself by a representation vote, that some doubt may 
well remain in the mind of the Board after all the 
evidence relating to the documentary evidence has 
been heard.' 


The Board further endorsed the Record as follows: 


"Jn view of the dissent of our colleague, 
Board member C. C. Young, we feel obliged to add some 
further remarks to our reasons recited above. 


The purpose of considering allegations of 
improprieties made against an employer in cases of 
this nature is not to find whether the employer has 
or has not violated the Act, but to find whether 
the evidence tendered by or on behalf of the applicant 
can be taken as a sufficient assurance that the 
written significations of the employees reflect the 
voluntary desires of such employees that they no 
longer wish to be represented by the trade union. 


The fact that the presumption of innocence 
applies where there is an allegation of a crime or 
quasi-crime in a civil proceeding does not necessarily 
afford any guide as to the weight or strength of the 
evidence required to rebut the presumption. The law 
presumes innocence in these proceedings as well as in 
criminal proceedings, but it does not thereby import 
that any special amount or degree of proof is required 
to rebut the presumption. The purpose of the pre- 
sumption is to shift to the party against whom it 
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operates the burden of adducing such evidence as 
will satisfy the tribunal that the presumption 
should not prevail. Whether the tribunal requires 
the proof to satisfy it on a preponderance of 
probability or beyond a reasonable doubt is quite 
another question. (See Clarke v. R 61 S.C.R. 608, 
Halkebury's awe or Eneland’ srded.) vol. 15, p.p- 
343-4.) In criminal cases the general rule is 

that the standard of proof required of the prose- 
cution is that of proof beyond a reasonable doubt. 
Whether the same standard of proof is necessary to 
prove an allegation of a crime or " quasi-crime” in 
a civil proceeding is a matter on which there appears 
to be some difference of judicial opinion. It may 
well depend upon the type of the proceeding and the 
nature and seriousness of the allegation. While in 
many instances the standard of proof in criminal 
cases has been required, there are also cases of 
high authority in which no more was demanded than 
proof on a balance of probabilities. (See the 
variance of judicial opinion represented in the 
following authorities:- 


Lang Shirt Insurance Co. Trustee v. London 
bite Insurance ‘Comp loco ya Clon. 21.) Barnshaw Vv. 
Dominion of Canada General Ins. Co. [1943] 3. D.L.R. 
163, Union Acceptance Corp. v. Economical Mutual 
Insurance Co, (1960) 25 D.L.R. 593) Madere’ & Clairoux 
v. Silk et al bee) 2 DiLin. (ea 250) ariay Oo 
D.L.R. (2d) 383. Studdert & Skelton v. Turcott et al 
(1953), 8 W.W.R. (N.S.) 176; Ray v. Gillmore (1958) ~ 
14 D.L.R. (2d) 572; People of the State of New York 
v. Phillips [1939] 3. D.L.R. 433; Doe d-Devine v. 
Wilson CiBES), 1G Moo.cP Clo. 5023s walteanikeaity Ca. 
NV. GUarolan Assurance Co.f1935) 2 D,bUN, eb, 
Bukowicki v. Bukowicki & King's Proctor [1946] l 
D.L.R. 242, Smith v. Smedman [1952] 2 .8.C.R. 312; 
Hornal v. Neuberger Products Ltd.[{1956] 3 All E.R. 
970; Sask. Mutual Insurance Co. v. Lyle (1959) 19 
D.L.R.(2d) 134; Richardson v. Canada West Farmers Ins. 
Gov ClGO7) 17 U.C.Cir. 3423"Taldiow Vv. Hartiord Fire 
ana. Cay'(1916) 20° Dit Ry oeds Ini re rost Bros, 

19257 2 D.L.R. 339; Wright v. Sun Mutual Life Ins.Co. 
13878) oo USOC Rees herrea S'S. Osh, rauor  mMOreobs Vs 
Dominion of Canada Guarantee etc. Co. [1923] 3 W.W.R. 
T; Industrial Acceptance Corporation v. Couture [1954] 
S.C.R. 34; Halsbury's Laws of England 3rd ed. vol. 15 
pte. 
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As the finding which we are called upon 
to make in this case is not whether the employer 
violated the Act, but whether the documents re- 
present the true wishes of the employees, it is 
unnecessary for us to make any decision as to the 
quantum as stringency of proof required to estab- 
lish a violation of the Act in proceedings such 
as these. However, if it were relevant to make 
such a finding, we believe that much can be said 
for the view that the quantum of proof required is 
no greater than a reasonable conviction based upon 
a balance of probabilities. In any event, in 
these proceedings it is our view that the question 
as to whether the employer participated in the 
inspiration of the petition should be determined 
on the balance of probabilities. 


Our finding in this case is that the 
employer did play a role in the inspiration of both 
petitions. Whether the role which the employer 
played in the inspiration of the petition constitutes 
an offence under the Act for which it could be con- 
victed is not the question at issue. What we are 
concerned about, however, is whether in view of the 
employer's participation in the matter, we can be 
satisfied that the written significations reflect 
the true wishes of the employees. On all the 
evidence we are not satisfied that the applicant 
has discharged the burden upon him to show that the 
Signatures appearing on the documents reflect the 
voluntary desires of at least 50 per cent of the 
employees in the bargaining unit." 


APPLICATION FOR DECLARATION CONCERNING SUCCESSOR STATUS 


2394-61-R: United Steelworkers of America (Applicant) v. 
Canada Wire and Cable Company Limited Magnet Wire Division 
(Respondent) v. Simcoe General Workers Union, Local 1587, 
C.L.C. (Predecessor Trade Union) (GRANTED JANUARY 1961) 


The Board endorsed the Record as follows: 


"The applicant claims a declaration that 
it has succeeded to the rights, privileges and 
duties of the Simcoe General Workers Union, Local 
1587 (CLC) as bargaining agent for a unit of 
employees of Canada Wire and Cable Company Limited, 
Magnet Wire Division. It bases its claim to this 
declaration on a transfer of jurisdiction from the 
parent of the local, the Canadian Labour Congress. 
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The respondent argues that the Board 
should not make the declaration on the following 
grounds :- 


There was not sufficient or any notice of 
the meetings at which the vote was taken 
to decide whether the local would transfer 
its jurisdiction to the applicant. 


No formal motion was passed at any meeting 
of the Local to transfer the Local's juris- 
diction in accordance with the vote. 


There can be no transfer of jurisdiction 
until the charter of the Local has been 
cancelled and the Local as such has ceased 
to exist. In this respect counsel for the 
respondent relies on the decisions of the 
Board in The Hydro-Electric Power Commission 
Of ONGarie® | LlOronoe) Cleo. ee Gl. | Toy 550 
and in Consolidated Glass Industries Limited 
(Board file 807-60R). 


Looking at the evidence before us we are 

satisfied that a majority of a representative 
group of members attending meetings of the Local 
voted 1inisfavour or a.transfer.of Jurisdiction to 
the applicant and that the requirements of the 
constitution of the Canadian Labour Congress in 
this respect have been met. Further, it is plain 
from the evidence that the membership received 
advance notice by letter of the meetings and of 
the business which was intended to be discussed 
at them. It seems apparent that the membership 
had ample opportunity to express themselves on 
the subject of the transfer of jurisdiction and 
in fact did so. At the first meeting the member- 
ship voted in favour of a transfer of juris- 
diction and then at a second meeting they voted 
that the transfer be made to the applicant. In 
view of this it seems of no consequence that the 
membership did not adhere to the strict rules of 
parliamentary procedure by passing a formal 
motion incorporating the result of the vote. 
The plain substance of the matter is that the 
membership by their vote must be taken to have 
approved and authorized the transfer of juris- 
diction. 


Turning now to the respondent's third argu- 
ment, we are unable to appreciate how the cases 
referred to by the respondent can apply to the 
facts of this case. 
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Those cases dealt with a “merger or amalga- 
mation” and not with a "transfer" of juris- 
GAOT Lone Lo 28) Our View cnet, 1b. 28 not. a 
condition precedent to a transfer of juris- 
diction that the transferor union cease to 
exist or that its charter be cancelled. If 
it were otherwise then a composite union 
representing more than one bargaining unit 
would be precluded from transfering its 
jurisdiction over any individual unit unless 
at the same time it transferred its juris- 
diction over all bargaining rights held by 
it. This, in our view, is not the meaning 
of the legislation. 


On the basis of all the evidence before 
uS we are satisfied that the requirements of 
the Labour Relations Act with respect to the 
transfer of the jurisdiction of the Simcoe 
General Workers Union, Local 1587 (CLC) as 
bargaining agent for the unit of employees in 
question to the applicant have been complied 
with and we so find. 


The Board finds that the applicant is, by 
reason of a transfer of jurisdiction, the suc- 
cessor to the Simcoe General Workers Union, 
Local 1587, affiliated with the Canadian Labor 
Congress, which was the bargaining agent for 
a unit of employees of the respondent defined 
in a collective agreement between Canada Wire 
and Cable Company Limited and the Simcoe General 
Workers Union, Local 1587, affiliated with the 
Canadian Labor Congress, effective as of November 
EOtiv, 1950; 


An affirmative declaration under section 47 
of The Labour Relations Act’ to the effect that 
the applicant is the successor to the Simcoe 
General Workers Union, Local 1587, affiliated with 
the Canadian Labor Congress, which was a party to 
the agreement referred to with the respondent will 
issue, 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS 
DISPOSED OF BY THE BOARD 

2575-61-C: Gambin Brothers Limited (Toronto) (Applicant) 

Vv. The Inter-Provincial Council of Lathers, and Local 97, 


Wood, Wire and Metal Lathers International Union 
(Respondent). (REFERRED JANUARY 1961). 


aor 
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The Board endorsed the Record as follows: 


"On April 25, 1960, The Contracting, 
Lathing and Plastering Association of Ontario, 
TAG, Rien ce called the “Ontario Asso- 
clation”), acting “for and on behalf of its 
members, of whom the applicant in the instant 
case, Gambin Bros., Limited (hereinafter called 
"Gambin™) was one, entered into a collective 
agreement, the other party to that agreement 
being described as" The Inter-Provincial Council 
of Lathers and Affiliates, whose names appear on 
this agreement”. The agreement is executed on 
behalf of the Ontario Association by Mr. Norman 
Hannaford, who is identified as" Committee Chair- 
man" and by Mr. Edward B. Higgins, the managing 
director of the Association. Its execution on 
behalf of the other party is in the following 
form: " Signed on behalf of the Inter-Provincial 
Council of Lathers and for the following Local 
Unions, whose numbers are listed as follows: 
Local 97, 97B, 145, 360,439, 540, 545, 538 and 
551". The following signatures then appear: 
"Ed Dunn- President - C. M. Mercer - Secretary - 
Herbert F. Gough - 97 - J. Donaldson - 97 - Leo 
Murphy - 97". It is a common ground between the 
parties that notice was duly given in accordance 
with section 40 of The Labour Relations Act and 
the parties began bargaining for the renewal of 
the agreement. 


In due course, three documents were 
executed by the representatives of the Ontario 
Association, the Inter-Provincial Council of 
Lathers (hereinafter called the" Council) and 
the unions concerned: one June 9, 1961, another 
on October 13, 1961 and the last one on December 
7, 1961. On the evidence before us, we are not 
prepared to find that the documents executed on 
June 9, 1961 or October 13, 1961 are collective 
agreements. On the other hand, it was conceded 
by all parties before us that the document ex- 
ecuted on December 7, 1961 was in form a col- 
lective agreement, the only question as to its 
validity as a collective agreement being raised 
by counsel for the applicant who questioned 
whether it was in fact effectively executed on 
behalf of the Council and the trade unions 
parties thereto on that date. On the evidence 
before us, we find that the answer to the 
question raised by counsel for the applicant 
must be in the affirmative. 
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Counsel for the applicant admitted 
that, at the time of the execution of the docu- 
ments of June 9 and October 13, 1961 the applicant, 
Gambin, was a member of the Ontario Association. 
As to the document of October 13, 1961, we are not 
impressed with his submission that there was such 
irreguiarity on the part of the Ontario Association, 
in the negotiations which preceded the preparation 
of the document and in the execution of the document, 
that the document would not be binding upon the 
members of the Association if it had been a collective 
agreement in other respects. Whatever the situation 
might be as to the rights of the members of the 
Ontario Association vis-a-vis one another, that situ- 
ation could not affect the rights of the Council and 
the local unions under that document, whatever those 
rights might be. 


However that may be, since we have found 
that the documents of June 9 and October 13 are not 
collective agreements, and therefore could not be 
binding under The Labour Relations Act upon Gambin, 
we must now deal with the document which was executed 
on December 7, 1961. Before that date, Gambin had 
resigned from the Ontario Association and had so 
notified that Association. It is immaterial for 
present purposes whether the resignation, so far as 
the Ontario Association is concerned, took effect on 
or about October 23, 1961, when Mr. Clive C. Carrell, 
who is identified as the secretary of the Toronto 
Metropolitan Lathing, Plastering and Acoustical Con- 
tractors Association, notified the Ontario Associ- 
ation that Gambin, among others, had resigned from 
the Ontario Association, or whether the resignation 
took effect on or about November 21, 1961, when 
Gambin confirmed that resignation in a letter 
addressed to the Ontario Association. However, the 
fact of Gambin's resignation was not communicated 
to the Council or to the local unions by the Ontario 
Association. In order to establich that it was not 
bound by the document executed on December 7, 1961, 
the applicant must therefore show, in the words of 
section 38 (2) of the Act that it had "notified the 
trade union in writing before the agreement was 
entered into that it would not be bound by a col- 
lective agreement between the employees' organization 
and the trade union". No such notice was served by 
Gambin upoi the Council at any time, but notice was 
served upon Local 97, Wood, Wire and Metal Lathers'! 
International Union, and upon the part body of that 
local Wood, Wire, and Metal Lathers!' International 
Union the latter notice being addressed to the 
attention of Mr. H. Weller. 
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Counsel for the applicant submitted in 
the alternative that (i) there was no requirement 
under section 38 (2) of the Act for notice to be 
given to the Council, or (ii) if section 38 (2) 
is to be read as requiring notice to the Council, 
notice to the International Union, the parent 
body of the Council, and to Local 97, one of the 
affiliated members of the Council, constituted 
notice to the Council itself. On the evidence 
before us, there is nothing to indicate that Wood, 
Wire and Metal Lathers' International Union was 
ever a party to or bound by the agreement between 
the Ontario Association, on the one hand, and the 
Council and its "affiliates" on the other, or 
that it participated in any of the negotiations 
which eventually led up to the collective agreement 
of December 7. Nor is there anything to link Mr. 
Weller with the negotiations; in fact, such evi- 
dence as we have as to Mr. Weller is that he did 
not participate in the negotiations. In these 
circumstances, we are unable to find that notice 
to the International Union, standing by itself, 
constituted notice either to the Council or to 
any of the “affiliates:"\of the.Council, In so far 
as Local 97 is concerned, notice was given to it en its 
own behalf that the employer would not be bound 
by any collective agreement entered into by the 
Ontario Association. However, such notice consti- 
tutes notice to that local alone. It would not 
constitute notice to the Council any more than a 
notice to one member of an employers! organization 
in his personal capacity would constitute notice 
to the organization itself or to any other member 
of the organization. To say, as counsel for the 
applicant contends, that no notice at ail need be 
given to anyone when the collective agreement from 
which the bargaining rights flow is between a 
council of trade unions and an employer or employers'! 
organization would leave a serious gap in collective 
bargaining practices which we are convinced was 
never intended by the Legislature. Applying the 
principle set out in section 10 of The Inter- 
pretation let siktoe Oo WIo0,)..¢. 1915. that 


Every Act shall be deemed to be 
remedial, whether its immediate purport 
is to direct the doing of anything that 
the Legislature deems to be for the 
public good or to prevent or punish the 
doing of any thing that it deems to be 
contrary to the pvdlic good, and shall 
accordingly receive such fair, large 
and liberal construction and 
interpretation as will best ensure the 
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attainment of the object of the 
Act according to tis true intent, 
meaning and Spirit ,., 


we read the concluding words of section 38 (2) 
of The Labour Relations Act as requiring that 
notice must be given, if not to the Council 
itself, at least to all the local unions that 
constitute the Council. 


In any event, the agreement from which 
there flows the bargaining rights involved in this 
application is an agreement not only between the 
Ontario Association and the Council but also an 
agreement between the Ontario Association and the 
"affiliates" of the Council whose names appear on 
the agreement and these comprise, as has already 
been pointed out, in addition to Local 97 the 
following local unions, namely, 97B, 145,360,439, 
540, 545, 538 and 551. Consequently, even if we 
were to accept the submission of counsel for the 
applicant as to the construction to be placed on 
section 38 (2) of the Act, notice in this instance 
would have to be given not only to Local 97, as 
was in fact done, but to each of the other locals 
enumerated above as well. No such notice having 
been given, Gambin is bound by a collective agree- 
ment like the collective agreement of December 7 
in so far as these locals are concerned. Gambin 
is not bound by such an agreement so far as Local 
97 is concerned and Gambin is entitled therefore 
to call upon Local 97 to continue to bargain with 
it and, for that matter, Gambin is also entitled 
to call upon the Council to bargain with it in so 
far as the interests of Local 97 are concerned. 

At the request of the applicant, notice of this 
application was given to Local 97 and that local 
was represented at the hearing by counsel. 

Having regard to the evidence presented and the 
representations made at the hearing of this 
application, Local 97 is added as a party to this 
proceeding. Since there has been no bargaining 
directly between the applicant and the respondents, 
the Board directs that the parties meet and 
bargain in good faith and make every reasonable 
effort to make a collective agreement and report 
their progress to the Board on or before the 15th 
day of January, 1962. 


We wish to make it clear that, in this 
decision, we are dealing solely with the position 
of Gambin Bros. Limited. Mr. I. Liberman, an 
officer of Liberman Plastering Limited, appeared 
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at the hearing as a witness for the applicant and 
stated that he regarded himself as bound by a 
collective agreement between the Ontario Association 
and the Council. On the evidence before us, we 

are not in a position to find, nor indeed are we 
called upon to find, that the facts set out above 

as to the relationship between Gambin, the Ontario 
Association, the Council and its affiliates are 

the same as the facts relating to the relationship 
between Liberman Plastering Limited, the Association, 
the Council and its affiliates, In addition, on 

the evidence presented, it may be that other 
employers of the Ontario Association on whose behalf 
Mir. Carrell purported to submit resignations from 
the Ontario Association, may not have complied with 
the notice requirements set out in the concluding 
portion of section 38 (2). In the absence of such 
employers - they were not served with notice of the 
application - we are not in a position to give any 
decision which would affect their rights or interests. 


In conclusion we should like to point out 
that the relationship between the Council and the 
Association and the "affiliates" comprising each of 
these bodies and their course of dealing with one 
another over the past few years are, as the proceed- 
ings in the instant case amply demonstrate, of such 
a nature that the other trade unions concerned are 
bound to run into legal difficulties periodically. 
Indeed, the instant case is not the first in which 
one or other of them has felt impelled to seek the 
assistance of the Board in unravelling the tangled 
skein. It would be highly desirable for the several 
interested employers, employers organizations, 
local unions and the Council to set their house in 
order. 
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The Board's jurisdiction is limited toa 
determination of the rights of the res- 
pective parties under The Labour Relations 
Act in any situation which is brought to 
its abtention on a proper application. It 
cannot rectify defects in the relationship 
between the parties. " 


Board Member D.B. Archer dissented and said: 


"I dissent. The question ° 
before the Board centres around whether an agree- 
ment entered into on June 9 between the Contract- 
ing, Lathing and Plastering Association of Ontario, 
and the Inter-Provincial Council of Lathers is a 
valid collective agreement, and whether Gambin 
Bros. Limited are bound by its terms. There is no 
question that both parties to the agreement consider 
themselves to be bound by its terms and have acted 
accordingly. There is some doubt in my mind 
whether a third party should be allowed to dispute 
its validity. The only witness appearing for Gambin 
other than Bruno Gambin himself was a fellow con- 
tractor called Liberman who gave evidence that he 
also considered the June 9th document to be a 
collective agreement and paid the necessary wage 
increase contained therein. In view of all these 
circumstances I would hold that the June 9 docu- 
ment is a valid collective agreement and Gambin 
Bros. Limited are bound by its terms. Whatever 
differences Mr. Gambin may have witn the association 
of which his company was a member is a matter to be 
settled between themselves and their difficulties 
should not be visited on the union that negotiated 
and concluded a collective agreement in good faith 
with the association that purported to bargain on 
Gambin's behalf. 


I would therefore have dismissed the application 
lor, conci tiation. 
SPECIAL CONCILIATION 
2693-61-C: District 50, United Mine Workers of America, 
Local 13804 (Applicant) v. Drug Trading Company Ltd. 
(Respondent). (DISMISSED JANUARY 1961 


The Board endorsed the Record as follows: 
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"A previous application for conciliation 
services (File 2328-61-C) by the present 
applicant with respect to the employees of 
the respondent in the identical bargaining 
unit to which the instant application pertains 
was granted by this Board on November 7, 1961. 
No collective agreement has been entered into 
by the parties following such grant of con- 
ciliation. The present application is there- 
fore untimely and must be dismissed." 
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STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE 1 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications Filed 
Type of Application Jan, 1st 10 months of fiscal year 
62 61-62 60-61 








Certification i) 627 598 


Declaration Terminating 9 65 L6 
Bargaining Rights 


Declaration of Successor 6 8 h 
Status 

Conciliation Services 86 937 876 

Declaration that 2 36 ee 


Strike Unlawful 


Declaration that - 2 2 
Lockout Unlawful 
Consent to Prosecute 18 93 82 
Complaint of Unfair 4 110 36 
Practice in Employment 
(Section 65) 
Miscellaneous ~ 16 ae | 
TOTAL 299 1893 16 
TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 


Jane lst 10 months of fiscal year 
T62 Glee 60-61 





Hearings and continuation 
of Hearings by the Board 75 793 ~ he 
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TABLE III 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Jane lst 10 months of fiscal year 
T62 61-62 60-01 


IX 


Type of Application 





Certification 50 639 641 
Declaration Terminating 19 55 L8 
Bargaining Rights 

Declaration of Successor 1 9 9 
Status 

Conciliation Services 82 983 865 
Declaration that ~ 35 26 
Strike Unlawful | 

Declaration thet ~ L 1 
Lockout Unlawful 

Consent to Prosecute 83 83 
Complaint of Unfair 8 ni 13 
Practice in Employment 

(Section 65) 
Miscellaneous a 16 10 
TOTAL 163 1932 1696 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AiiD BY DISPOSITION 











* Employees 
I Disposition Jan lst 10 mos fiscal yr. Jan lst 10 mos fiscal year 
162 61-62 60-61 162 61-62 60-61 
Certification 

Certified 29 399 ALs 173 TV30L.. 2382 
Dismissed ng 155 Lite Lect 682k 4967 
Perea a7 _60 70 2347 1074 
TOTAL 50 639 fora 1764 20875 Lobes 

ul Termination of Bargaining Rights 
Terminated 2 16 25 lege 508 563 
Dismissed 16 36 15 87 613 176 
f Withédram __1 a is 3a OG 75 
a TOTAL ag oo us 290 Bly (Ul 


These figures refer to the number of employees directly 
affected and are based on the number of employees in the 
bergaining units at the time the applications for certi- 
; fication were filed with the Board. Totals for appli- 
vations dismissed and withdrawn are approximate. 
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- $65 = APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 


VanvLet LOWMOS Lr PisScal vr. 
es Se 


iS WG Conciliation Services* 
Referred | 79 
Dismissed ar ag | Bu 
Withdrawn > 2 
TOPAL 82 83 865 
IV Declaration that 
Strike Unlawful 
Granted 
Dismissed 
Withdrawn 
TOTAL 
V Declaration that 
Lockout Unlawful 
Granted 
Dismissed 
Withdrawn 


TOTAL 


eee 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


Ie lec 
ren 


TOTAL 


* Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLIC:.TIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 


Jam Let LO months of “fiscal 
T62 61-62 60-61 





*Certification After Vote 





pre-hearing vote 5 L6 13 
post-hearing vote lL 35 5h, 
ballots not counted = - = 
Dismissed After Vote 
pre-hearing vote i oy - 
post-hearing vote 3 3 5 
ballots not counted 5 LO yh 
TOTAL es 151 Le 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 
TABLE Vd 
REPRESENTA. ION VOTSS IN TERMINATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 


Jan ist lO: monthse of fiscal 
T62 6L=-02 60-61 





* Respondent Union Successful 
Respondent Union Unsuccessful 


TOTAL 


tie 
= 
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le | 


* 

In termination proceedings where a vote is taken, the applicant 
is a group of employees, or the employer; the incumbent union 
is thus the respondent. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING FEBRUARY 1962 


Bargaining Agents Certified During February 


No Vote Conducted 


886-60-R: International Alliance of Theatrical Stage 
Employees and Moving Picture Machine Operators of the United 
States and Canada, Motion Picture Studio Production Tech- 
nicians. \Local 873 (Applicant ) v. Robert Lawrence Productions 
(Canada) Ltd. (Respondent ) 


Unit: "all employees of the respondent in Toronto, save and 
except supervisors, persons above the rank of supervisor and 
office and sales staff." (30 employees in the unit). 


The Board endorsed the Record as follows: 


"The Board further finds that persons described 
as free lance operators and alleged by the respondent 
to be independent contractors, are employees of the 
respondent included in the bargaining unit." 


Board Member, H.F. Irwin dissented and said: 


"TI dissent with respect to the inclusion in the 
bargaining unit of the persons described as free 
lance operators. In my opinion such persons should 
be included in a bargaining unit separate and apart 
from the regular full time stafr." 


1932-61-R: Amalgamated Meat Cutters & Butcher Worxmen of 
N.A. AFL-CIO Food Handlers Local Union 175 (Applicant) v. 
Steinberg's Limited (Aylmer) (Respondent ) 


Unit: "all employees of the respondent at Aylmer, save and 
except store manager, persons above the rank of store manager, 
meat department employees, office staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period." 

(4 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board declares 
that the produce manager does not exercise managerial 
functions within the meaning of section 1(3)(b) of The 
Labour Relations Act and is an employee of the respon- 
dent included in the bargaining unit." 
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2273-61-R: Retail Store Employees Union Local 506 chartered 
by the Retail Clerks International Association (Applicant) v. 
Canada Safeway Limited (Respondent) 


Unit: “all employees of the respondent at Kenora employed 
for 24 hours or less per week." (22 employees in the unit). 


2282-61-R: International Association of Machinists 
(Applicant) v. Cooper-Bessemer of Canada Ltd. (Respondent) 


Unit: "all employees of the respondent at Stratford, save 
and except foremen, persons above the rank of foreman, chief 
inspector, technical employees and office staff." 

(28 employees in the unit). (UNIT AGREED TO BY THE PARTIES) 


2409-61-R: International Printing Pressmen and Assistants! 
Union of North America (Applicant) v. John Deyell Ltd. 
(Respondent ) 


Unit: "all employees of the respondent at Lindsay, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (32 employees in the unit). 


2459-61-R: Welders, Public Garage Employees, Motor Mechanics, 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Spivak 


Chrysler - Plymouth (Respondent ) 


Ureite Jad employees of the respondent at 1555 Warden 
Avenue, at Toronto, save and except foremen, persons above 
the rank of foreman, office and sales staff." 

(14 employees in the unit). 





2587-61-R: Food Handlers' Local Union 175, Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (Respondent ) 





Unit: "all employees of the respondent in its stores at 
Dundas, save and except store manager, persons above the 
rank of store manager, meat department employees, office 
staff, persons regularly employed for not more than 24 

hours per week and students employed during off school hours 
and the school vacation period." 

(4 employees in the unit). 





2625-61-R: National Union of Public Service Employees 
(Applicant) v. Memorial Hospital, Bowmanville (Respondent) 
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Unit: "all employees of the respondent at its hospital in 
Bowmanville, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate dietitians, 
student dietitions, technical personnel, Supervisors, foremen, 
persons above the rank of supervisor or foreman, chief 
engineer, office staff and persons regularly employed for not 
more than 24 hours per week." (37 employees in the unit). 


The Board endorsed the Record as follows: 


"Por the purposes of clarity, the Board declares 
that the term technical personnel comprises physio- 
therapists, occupational therapists, psychologists, 
electro-encephalographists, electrical shock therapists, 
laboratory, radiological pathological and cardiological 
technicians. 


For the purposes of clarity, the Board further 
declares that the bargaining unit includes certified 
nursing assistants." 


2664-61-R: Local Union 1940, of the United Brotherhood of 
Carpenters and Joiners of America (Applicant) v. Oxford 
Construction Company Limited (Respondent) 


Unit: "all carpenters and carpenters! apprentices employed 
by the respondent in the cities of Kitchener and Waterloo 
and all the Township of Waterloo, excepting that portion of 
the Township lying south of the line commencing from the 
junction of Waterloo, Wellington, Counties boundary and 13 
A Kitchener suburban road: Thence along 13 A Kitchener 
suburban road to its junction with County road 13: Thence 
travelling in a soutn westerly direction along County road 
13 to its junction with the proposed highway 401; Thence 
along highway 401 to its junction with county road #6: 
Thence along county road #6 westerly to the end of Waterloo 
Township, Save and except foremen, persons above the rank of 
foreman and office staff." (36 employees in the unit). 


2686-61-R: General Truck Drivers! Union Local 938 affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Speedmatic 
Car Wash (Respondent ) 


Unit: "all employees of the respondent at North Bay, save and 
except foremen, persons above the rank of foreman and office 
staff." (6 employees in the unit). 
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2763-61-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. M. 
Barr Construction Limited (Respondent) 


Unit: "all construction labourers employed by the respondent 
within a twenty-five mile radius from the Toronto City Hall, 
Save and except non-working foremen and persons above the 
rank of non-working foreman." (7 employees in the unit). 





2764-61-R: The United Brotherhood of Carpenters and Joiners 
of America, Local Union 1669 (Applicant) v. G. Bishoff & Sons 
Enterprises (Respondent) 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the District of Kenora, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (5 employees in the unit). 





2779-61-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Frid Construction Company Limited 
(Respondent ) 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent at or working out of Fort Erie, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (26 employees in the unit). 


2785-61-R: International Association of Machinists 
(Applicant) v. Victor Manufacturing & Gasket Company of 
Canada Limited (Respondent) 


Unit: "all employees of the respondent at St. Thomas, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (41 employees in the unit). 


2786-61-R: National Union of Public Employees (Applicant) v. 
Suburban Sanitary Services Limited (Respondent) 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman and office 
staff." (5 employees in the unit). 


2808-61-R: United Steelworkers of America (Applicant) v. 
Arcan Eastern Limited (Respondent ) 


Unit: "all emplcyees of the respondent at its plant in 
Hamilton, save and except foremen, persons above the rank of 
foreman, engineering staff, salesmen and office staff." 

(74 employees in the unit). 










ht 0 ih 
es ae ee | 
ne KOON Se Me EH tog Da ik Lins 
atts oxida SHewee hina eee’? act 
wi Phi said. ad eoerokans: ay ee 


extekitot jin’ anadnegnty' Me acta iuisti Fee euanens | | 
Bion @. Prete h yy Lasley rs { qoind Ceenr 
| A istadate 2 ) eae 
Ss oe | EEA Tn ne 
ork chk ea Reet Ngai Hews‘ eaocennagneltel | TER 
his ovew (etonan ‘Te | dobuend mea at. Sabana, Wd ZG " 
esac. to eres act sueida: eaaanel) tee aio t's alike tee be ia | 
v( Sa eed Mh BERR OR Gin é) fenehree 2. rave “a 




























Yo ereetot wee: vier yepitaty, Yr tench abo bod tao fe Oak ba a 
posta: sone apis tank RB LOD Mim Wo Uo ae {oaeh PER 78 






even | ols 


, One a, : nkpes . ies: eee ee y 
eT t Mo ae an erst wats » tem Tighe ent Tih ae Iiageey fis 5 e iM Ut oh 
- 4 Ph i -~— pe - Li 
cSt he Dit TiPLRAES EW an ae RODS ure 99 art), ha) ¥ 


wee Pets! pein ette. an LADY aE; OSH Dies, 


P, s i 4 iia a. v ef § Ay pace Pw at Le : 
Atta oda ad goeelany as) + CLiRMS ANTS? antaiaont: land “ 
i 
; z a wy 28 Pee p_{hel ani met be ine |! * ’ eit i a a "at a) aan’ Kf | tg 6 b 7 ; 
4 b vine: site iy 4 xs is jit r. eT. Mk rs Petty igie “ie viet 74 y uM Peres 1 wie 7 


Egpex! asiti vt) were a) rid 


asyae eet L9G aR: t\th yea eS Os TO SoG mee is ie 
hied Seta ly (bG beh mate AVGUS “tin .~ a”. Ceti ts pie) “a aha 


as 


t Rete arth 48 | einer itgenty Teh) 7 med a bee oe 


‘ Zz 
ev) (aio HGA) ees Lun: AE Ids) iy rity £ sibel cme — a 
Cetin Ais quan) 3 pay Re. GUL tes iy hee Re oat “aot 


PTW .OVGS: GODIN. 38 HR OPRIOK i t Bee: 3G e-cuamead sine Ein” ye ual a 
WOE UT Pee sees to SL ay ce ee with sist aa aout dae UES 
LARTER ihe Ae seoergo ki spate ae Pula 


rv tineok lag) sobaomd mG sSattow 44 v9% asin ‘hs nee 
? 5 Coutobneawe ) ae ed Det ok Lashes 


snatty wae: 94 pen ese je Ye.e eae Gee Eten | 
16 Age ans oFods Bndanegy ett ty soKe bie ONF AOL 
UW VOte BOLT to a omndaia Jisee shaspertgos 

akan ad ‘semana 


> Le oN eee a vf Ea an A a) | Ae Unsere Ane a ig 
i 5 Cates i 
nest ay 
ee At Oe 
ny 7 A 
1 ; Ay Mo J n) J 


= 378 mu 


2697-61-R: Retail, Wholesale and Department Store Union, 
AFL:C1I0O:CLC (Applicant ) v. Pic-O-Mat Ltd. (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Oshawa, save and except supervisors, persons 
above the rank of supervisor and office staff." 

(4 employees in the unit). 


2698-61-R: International Hod Carriers! Building and Common 
Labourers' Union of America, Local # 1081 (Applicant) v. 
Louis Donolo (Ontario) Ltd. (Respondent) 


Unit: "all construction labourers in the employ of the 
respondent on its sewage disposal plant projects at Galt and 
Preston, save and except non-working foremen and persons 
above the rank of non-working foreman." 

(8 employees in the unit). 





2728-61-R: Hamilton Typographical Union No. 129 (Applicant) 
v. Oakville Record Limited, Oakville (Respondent ) 








Unit: "all employees of the respondent at Oakville, save and 
except non-working foremen, persons above the rank of non- 
working foreman and office staff." 

(6 employees in the unit). 





e746-61-R: Hotel & Restaurant Employees & Bartenders' 
International Union, AFL-CIO-CLC. Restaurant, Cafeteria & 
Tavern Employees Union, Local 254 (Applicant) v. Walfoods 
Ltd. (Respondent ) 


Unit: "all employees of the respondent at the Department of 
Highways Administration Building, Highway 401 and Keele 
Streets, Township of North York, save and except assistant 
maragers and persons above the rank of assistant manager, 
head chef, head baker and office staff." 

(23 employees in the unit). 


2747-61-R: Retail Store Employees Union Local 506 chartered 
by the Retail Clerks International Association (Applicant) v. 
Guido J. Prior, carrying on business under the firm name and 
style of Red & White Foodland (Respondent) 


Unit: "all employees of the respondent in its stores at 
Atikokan, save and except store manager, meat department 
manager, persons regularly employed for not more than 24 
hours per week, and students hired for the school vacation 
period." 

(4 employees in the unit). 
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2809-61-R: United Steelworkers of America (Applicant) v. 
Port Colborne Quarries Limited (Respondent ) 


Unit: "all employees of the respondent in the Township of 
Humberstone, save and except foremen, persons above the rank 
of foreman and office and sales staff." 

(38 employees in the unit). 





2812-61-R: General Truck Drivers, Local 879 International 

Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
ae ata, v. Empire-Hanna Coai Corporation Limited 
Respondent ) 


Unit: "all employees of the respondent at Hamilton, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (4 employees in the unit). 


2827-61-R: Building Service Employees! International Union 
Local 204 (Applicant) v. Bender Caskets Ltd. (Respondent) 


Unit: "all employees of the respondent at Newmarket, save and 
except foremen, persons above the rank of foreman, office and 
and sales staff and persons regularly employed for not more 
than twenty-four hours per week." 

(27 employees in the unit). 





2836-61-R: Sheet Metal Workers! International Association 
Local Union 235 (Applicant) v. Kent Metal Industries (Tilbury) 
Limited (Respondent ) 








Unit: "all employees of the respondent at Tilbury, save and 
except foremen, persons above the rank of foreman and office 
staff." (10 employees in the unit). 





2842-61-R: Hamilton Typographical Union No. 129 (Applicant) 


Vv. Oakville Record Publishing Limited (Respondent) 





Unit: "all employees of the respondent at Oakville, save and 
except non-working foremen, persons above the rank of non- 
working foreman and office staff." 

(6 employees in the unit). 


2846-61-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. United-Carr Fastener Company of 
Canada Limited (Respondent) 


Unit: "all employees of the respondent at Acton, save and 
except foremen, persons above the rank of foreman and office 
staff." (4 employees in the unit). 
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2856-61-R: United Brotherhood of Carpenters and Joiners of 
America Local 1190 (Applicant) v. K. Vlahos Construction 
(Respondent ) 


Unit: "all carpenters, carpenters' apprentices and carpenters’ 
improvers in the employ of the respondent within a radius of 
twenty-five miles of the City Hall at Toronto, save and 

except non-working foremen and persons above the rank of non- 
working foreman." (3 employees in the unit). 


2879-61-R: Local Union 1940 The United Brotherhood of 
Carpenters and Joiners of America (Applicant) v. Internorth 
Construction (1960) Limited (Respondent) 


Unit: "all carpenters and carpenters' apprentices employed 
by the respondent in the cities of Kitchener and Waterloo and 
all the Township of Waterloo, excepting that portion of the 
Township lying south of the line commencing from the junction 
of Waterloo, Wellington Counties boundary and 13 A Kitchener 
Suburban road: Thence along 13 A Kitchener suburban road to 
its junction with County road 13: Thence travelling in a 
south westerly direction along County road 13 to its junction 
with the proposed highway 401: Thence along highway 401 to 
its junction with county road #6: Thence along county road 
#6 westerly to the end of Waterloo Township, save and except 
foremen, persons above the rank of foreman and office staff." 
(4 employees in the unit). 


2891-61-R: International Association of Machinists (Applicant) 
Vv. Bohne Industries Limited (Respondent) 


Unit: "all employees of the respondent at its plant in 
Toronto, save and except foremen, persons above the rank of 
foreman, office and sales staff and security guards." 

(41 employees in the unit). 


2892-61-R: Shopmen's Local Union #757 of the International 
Association of Bridge, Structural and Ornamental Iron Workers 
aitiliated with the A,F.i.-C.25,0.-C.L.C.. (Applicant) v. 
Lamson Conveyors of Canada Limited (Respondent ) 


Unit: “all shop employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, office and sales staff and persons engaged in field 
erection and installation work." 


(18 employees in the unit). 


2893-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters (Applicant) v. 
Lockyer Ready-Mixed and Materials Limited (Respondent ) 
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Unit: "all drivers, warehousemen, yardmen, mechanics, clam 
operators and batchers employed at or working out of the 
respondent's plant at Woodbridge, save and except foremen 
and persons above the rank of foreman." 

(16 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


2906-61-R: United Packinghouse Food and Allied Workers 
AGL =)C.L\0) CoL.C., (Applicant). vi. Sky-Line Farms Ltda. 
(Respondent ) 


Unit: "all employees of the respondent in its processing 
plant in the Township of King in the County of York, save and 
except foremen, persons above the rank of foreman, office and 
sales staffs." (84 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


2628-61-R: International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. H. D. Bryant Motors, Limited (Respondent ) 


Unit: "all employees of the respondent at Windsor, save and 
except Supervisors, persons above the rank of supervisor, 
salesmen and office staff." (29 employees in the unit). 





Number of names on revised 

elicipilicy iist olf 
Number of ballots cast lf 
Number of ballots marked in 

favour of applicant uly 
Number or ballots marked as 

opposed to applicant 10 


2658-61-R: Sudbury General Workers Union Local #101, 
Canadian Labour Congress ahgas genta v. Sudbury Mine, Mill 
and Smelter Workers Union Local #598 (Respondent) 


Unit: "all office employees of the respondent at Sudbury 
Save and except the office superintendent and persons above 
the rank of office superintendent." 


(4 employees in the unit). 


Number of names on 

eligibility list 4 
Number of ballots cast dy 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of The Sudbury and 

District General Workers! Union, 

Local 902 of the International 

Union of Mine, Mill & Smelter 

Workers (incumbent) 0 
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2665-61-R: National Union of Public Service Employees 

oe aeea v. The Corporation of the Town of Port Colborne 
Respondent) v. Port Colborne General and Service Workers 

Union Local 918 IUMM & SW Int'l Union Mine, Mill & Smelter 
Workers (Intervener) 


Unit: "all employees of the respondent, save and except 
Statutory officials, clerk treasurer, assistant clerk 
treasurer, relief and welfare officer, public health nurse, 
town hall office staff, town engineer, town foremen, chief 
waterworks operator and all members of the police and fire 
departments." (33 employees in the unit). 





Number of names on 

eligibility list 35 
Number of ballots cast 33 
Number of ballots marked in 

favour of applicant 26 
Number of ballots marked in 

favour of intervener 1 


+ 
-2667-51-R: The Canadian Union of Operating Engineers 
(Applicant) v. Robinson Cotton Mills Limited (Respondent) 





Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed by the respondent at 
Woodbridge, save and except the chief engineer." 

(8 employees in the unit). 





ef Number of names on revised 

eligibility list 7 
Number of ballots cast ii 
Number or ballots marked in 

favour of applicant i 
Number of ballots marked in 

favour of National Union 

of Operating Engineers of 

Canada Local 14922 of 

District 50 United Mine 

Workers of America (incumbent) 0 


2705-61-R: Miscellaneous and Allied Division, Distillery, 
Rectifying, Wine and Allied Workers International Union of 
America, AFL-CIO-CLC (Applicant) v. Carrington Distillers 

(Ontario) Limited (Respondent ) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen or forelady, persons above 
the rank of foremen or forelady and office staff." 

(36 employees in the unit). 
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Number of names on revised 


eligibility list a5 
Number of ballots cast a3 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 25 


Number of ballots marked in 
favour of Carrington 
Distillers Employees' 
Association (incumbent) 8 


Certified Subsequent to Post-Hearing Vote 


443-G60-R: Lumber and Sawmill Workers! Union, Local 2693, of 
the United Brotherhood of Carpenters & Joiners of America, 
(Applicant) v. McLeod and Halverson (woods operation in the 
Rae Lake area described in License to cut Crown timber #D 641 
and in the Seine River area described in License to cut 

Crown timber #D 1484, and in the Quetico Park area described 
in Licenses to cut Crown timber #D 1509 and D 1848) 
(Respondent ) 


Unit: "all employees of the respondent in its woods operation 
in the Rae Lake area described in License to cut Crown timber 
#D 641 and in the Seine River area described in License to 

cut Crown timber #D 1484, and in the Quetico Park area 
described in Licenses to cut Crown timber #D 1509 and D 1848, 
save and except foremen, persons above the rank of foreman, 
office and sales staff, retail store employees, scalers and 
tallymen." (50 employees in the unit). 


Number of names on revised 

eligibility list a4 
Number of ballots cast 4 
Number of ballots segregated 

(not counted) 3 
Number of ballots marked in 

favour of applicant 14 
Number of ballots marked as 

opposed to applicant ac 


1933-61-R: Amalgamated Meat Cutters & Butcher Workmen of 
North America AFL-CIO Local Union 633 (Applicant ) Vv. 
Steinberg's Limited (Respondent ) 








Unit: "all employees of the respondent in its meat 
department at Aylmer." (2 employees in the unit). 


The Board endorsed the Record as follows: 
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"Por the purposes of clarity, the Board 
declares that the meat manager does not exercise 
managerial functions within the meaning of 
section 1 (3) (bo) of The Labour Relations Act 
and is an employee of the respondent included in 
the bargaining unit." 


Number of names on 

eligibility list 2 
Number of ballots cast C 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant O 


2339-61-R: Sudbury General Workers Union, Local #101, 
Canadian Labour Congress (Applicant) v. Dominion Stores 
Limited (Respondent) v. The Sudbury and District General 
Workers! Union Local 902 of the International Union of Mine, 
Mill & Smelter Workers (Intervener) 


Unit: "all employees of the respondent at its retail stores 
in Sudbury, save and except store managers, assistant 
managers, persons above the rank of assistant manager, office 
staff, persons regularly employed for not more than 24 hours 
per week and students employed during the school vacation 
period." (188 employees in the unit). 


Number of names on 

eligibility list cs. 
Number of ballots cast ay po 
Number of ballots marked in 

favour of applicant 93 
Number of ballots marked in 

favour of intervener 76 
Number of segregated ballots 

(not counted) 2 


Applications for Certification Dismissed No Vote Conducted 


1894-61-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink & Distillery Workers of America, AFL-C1O- 
CLC (Applicant) v. Brewers' Warehousing Company Limited, 
Wawa, Ontario (Respondent) 


Unit: "all employees of the respondent at its warehouses 
and retail stores in Wawa, save and except manager or 
foreman, persons above the rank of manager or foreman and 
office staff." (8 employees in the unit). 


The Board endorsed the Record in part as follows: 
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"Bor the purposes of this case in ascertain- 
ing the numpoer of employees in the bargaining unit 
at the time the application was made, the Board 
included those employees of the respondent who are 
regularly employed for not more than 24 hours per 
week, who worked for the respondent at any time 
during the period of two weeks immediately pre- 
ceeding the date the application was made." 


Board Member E. Boyer dissented and said: 


"T dissent. In ascertaining the number of 
employees of the respondent in the bargaining unit 
at the time the application was made, I would have 
included only those employees who worked for the 
respondent at any time during the period of one 
week immediately preceeding the date the application 
was made, and under this formula for determining a 
part-time employee who should be included in the 
bargaining unit for the purpose of the count, the 
applicant would have been entitled to be certified.” 


2733-61-R: Stedman's Employees Association (Applicant) v. 
Stedman Brothers Limited (Respondent) v. District 50, United 
Mine Workers of America (Intervener) 





Unit: "all employees of the respondent at its warehouse at 


Toronto, save and except assistant foremen, buyers, printers 
and office staff." (208 employees in the aes 


The Board endorsed the Record as follows: 


"The majority of the evidence of membership 
in the applicant was submitted on behalf of persons 
who purported to become members of the applicant 
prior to the time that the applicant came into 
existence and in the absence of any motion by the 
applicant rectifying the membership of persons who 
applied for membership prior to the applicant being 
formed and there being no evidence that such 
persons did any act consistent with membership 
after the applicant was formed, the Board is satis- 
fied on the basis of the evidence before it that 
less than forty-five per cent of the employees of 
the respondent in the bargaining unit, at the time 
the application was made, were members of the 
applicant at the material times fixed in accordance 
witn The Labour Relations Act and the Board's Rules 
of Procedure." 
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2e804-61-R: International Union of Operating Engineers, 
Local 793 (Applicant) v. Foundation Company of Canada 
(District of Algoma) (Respondent) (2 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to file a 
declaration concerning membership documents in 
Form 9 in accordance with the provisions of 
section 6 of the Board's Rules of Procedure, 
this application is therefore dismissed." 


Certification Dismissed subsequent to Pre-Hearing Vote 


2719-61-R: Bakery and Confectionery Workers' International 
Union of fmerica, Local 264, Toronto (Applicant) v. The 
Great Atlantic & Pacific Tea Company Limited (Respondent) 


Voting Constituency: "all employees in the bakery of the 
respondent at 135 Laughton Avenue, Toronto, save and except 
supervisors, persons above the rank of supervisor, office 
staff and persons regularly employed for not more than a4 
hours per week." (291 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that the term supervisor comprises 
non-working foremen and non-working foreladies." 


Number of names on revised 

eligibility list al fie 
Number of ballots cast 213 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 119 
Number of ballots marked as 

opposed to applicant 152 


Certification Dismissed subsequent to Post-Hearing Vote 


2376-61-R: The National Union of Public Employees (Applicant) 
v. the Corporation of the Town of Milton (Respondent) 


Unit: "all employees of the respondent in its Works 
Department, save and except foremen, persons above the rank 
of foreman, office staff and persons regularly employed fo» 
not more than 24 hours per week." 

(15 employees in the unit). 
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Number of names on 

eligibility list 14 
Number of ballots cast 14 
Number of ballots marked in 

favour of applicant 5 
Number of ballots marked as 

opposed to applicant 9 


2415-61-R: United Steelworkers of America (Applicant) v. 
Vulcan Containers (Canada) Limited (Metropolitan Toronto) 
(Respondent ) 


Unit: “all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office staff." (79 employees in the unit). 


Number of names on revised 

eligibility list 15 
Number of ballots cast gi 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 29 
Number of ballots marked as 

opposed to applicant yd 


2424-61-R: District 50, United Mine Workers of America 
(Applicant) v. Weston Bakeries Limited operating under the 
name of Philpott's Sunbeam Bread (Respondent) v. The 
Employees! Association of Philpott's Bread and Cakes Limited 
(Intervener ) 


Unit: ‘all employees of the respondent at Essex, save and 
except foremen, persons above the rank of foreman, office 
and sales staff and driver-salesmen. " 

(46 employees in the unit). 


Number of names on revised 

CISELDL MI ty Est 45 
Number of ballots cast As 
Number of ballots marked in 

favour of applicant ce 
Number of ballots marked in 

favour of intervener es 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 1962 





2685-61-R: International Hod Carriers' Building and Common 
Laborers' Union of America, Local 837, Hamilton, Ontario 
(Applicant) v. Frid Construction Company Limited (School for 
the Deaf, Department of Public Works on highway #25 at the 
southern limits of the town of Milton) (Respondent). 
(Withdrawn) (26 employees). 
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2820-61-R: Canadian Merchant Service Guild, Inc. (Applicant) 
v. The Municipality of Metropolitan Toronto (Captains and 
Mates - Sam McBride, Thomas Rennie, William Ingles, Aylmer, 
G.R. Geary and Ned Halen) (Respondent) v. The Toronto 
Municipal Employees! Association, Local Union Number 79 
(Intervener). (13 employees). 


2824-61-R: Garage Employees Lodge 1129, International 
Association of Machinists (Applicant) v. Consolidated Motors 
Lakehead (Port Arthur, Ontario) (Respondent) (13 employees). 


2911-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Truway 
Contractors Limited (Respondent). 


2912-61-R: Operative Plasterers and Cement Masons' Inter- 
national Association Local 48 (Applicant) v. Rossetti & 
Savioli (Respondent). 


2913-61-R: Operative Plasterers and Cement Masons' Inter- 
national Association Local 48 (Applicant) v. C. Strauss 
Limited (Respondent). 


2914-61-R: Operative Plasterers and Cement Masons! Liver = 
national Association Local 48 (Applicant) v. H. A. Russell 
& Company (Respondent). 


2915-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Norman Lathing 
Limited {‘Respondent). 





2916-61-R: Operative Plasterers and Cement Masons' Inter- 
national Association Local 48 (Applicant) v. Macewan 
Plastering Limited (Respondent). 








2917-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Liberman 
Plastering Limited (Respondent). 








2918-6i-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Hill & Son 
(Respondent ). 


2919-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Gambin Bros. 
Limited (Respondent). 


2920-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Gallagher & 
Walton (Respondent ). 
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2921-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. W. Fisher 
(Respondent). 


2922-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. Dixon Con- 
struction Enterprises Limited (Respondent). 


2923-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. G. Danelon & 
Son Limited (Respondent). 


2924-61-R: Operative Plasterers and Cement Masons! Inter- 


national Association Local 48 (Applicant) v. Cesaroni 
Brothers Limited (Respondent). 


2925-61-R: Operative Plasterers and Cement Masons Inter- 
national Association Local 48 (Applicant) v. Chas. Balmer 
Company Ltd. (Respondent). 





2926-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. G. J. Bain 
(Respondent). 





29e7-61-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local #8 (Applicant) v. F. P. Alves 
(Respondent). 


2928-51-R: Operative Plasterers and Cement Masons! Inter- 
national Association Local 48 (Applicant) v. G. Apted 
(Respondent). 


3050-51-R; The Canadian Union of Operating Engineers 


(Applicant) v. McKinnan Columbus Chain Limited (boiler room, 
St. Catharines) (Respondent) (4 employees). 





APPLICATIONS FOR TERMINATION DISPOSED OF DURING FEBRUARY 1962 


1016--61-R: Hourly paid employees of Kirby Bros. Ltd. 
(Woodstock) (Applicant) v. International Union United Auto- 
mobile, Aircraft and Agricultural Implement Workers of 
America (U.4,.W.-C.1.0.) (Respondent). (GRANTED) 


(15 employees). 


(Re: Kirby Bros. Ltd., 
Woodstock) 


On November 24th, 1961 the Board endorsed the Record in 
part as follows: 
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"This is an application under section 43 (1) 
of The Labour Relations Act for a declaration term- 
inating the bargaining rights of the respondent 
union. The application was signed by Richard Stere 
and was accompanied by 13 documents, each signed by 
an employee, indicating that the signatory no longer 
wished the respondent to be his bargaining agent and 
authorizing Mr. Stere to represent him in making 
application for the 'decertification'! of the union. 
Mr, Stere represented the employees at the hearing 
in this matter and testified from his personal 
knowledge, as to the circumstances concerning the 
origination of the material filed and the manner in 
which each of the signatures was obtained. 


Mr. Stere testified that employees had 
approached him in January ‘about the union' and that 
&@2 meeting was held at his home. He then went to see 
a person to whom he referred as 'Len Lewis'. He 
stated that he had met Mr. Lewis at the curling rink 
and knew him as a person who ‘seems to fight unions'., 
Mr. Stere stated further that Mr. Lewis was a worker 
at Standard Tube and that he did not think that Mr. 
Lewis exercised managerial functions there. Mr. 
Stere was advised by Mr. Lewis as to the appropriate 
time for the filing of the application and was 
assisted by Mr. Lewis in arriving at the wording of 
the documents to be signed by the employees. Prac- 
tically all the documents were signed at Mr. Stere's 
home and Mr. Stere and his brother witnessed the 
Signatures in each case. After the signatures had 
been obtained, Mr. Stere again approached Mr. Lewis 
for assistance in filling out the application form. 
Mr. Stere testified that he had not discussed the 
respondent union, the documents signed by the em- 
ployees, or the instant application; with any 
member of the management of Kirby Bros. Ltd. 


In the instant case, 80 per cent of the em- 
ployees in the bargaining unit have signified in 
writing that they no longer wish to be represented 
by the respondent. We have tc determine, therefore, 
whether the signification was voluntary in the 
circumstances of this case. 


Having regard to the Board's decision in the 
Harry Hayley & Sons Limited Case (1958) CCH 
Canadian Labour Law Reporter, Transfer Binder 16,106, 
C.L.S. 76-595, the issue for the Board is whether the 
written documents filed in support of the application 
have been 'inspired by management! or whether 'manage- 
ment or its representatives have participated in 
their origination or circulation’. 
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There is absolutely no evidence before the Board 
that Mr. Lewis was exercising managerial functions 
at Standard Tube and consequently we are not 
called upon to deal with a situation where the 
management of one employer has done something that 
is prohibited to the employer concerned in this 
case. Similarly there is no evidence before us 
that Mr. Lewis was acting on behalf of the manage- 
ment of Kirby Bros. Ltd. in any way. In these 
circumstances we are satisfied that the documents 
herein reflect the voluntary signification by the 
employees that they no longer wish to be repre- 
sented by the respondent." 


Board Member D.B. Archer dissented and said: 


“Tediesent. This is’ an eonlication. for 
termination of bargaining rights where an employee, 
Richard Stere, made the application and gave evi- 
dence to support it. He admits that the originator 
was a person named Len Lewis of Standard Tube. He 
was unable to say in what capacity Len Lewis is 
employed at Standard Tube. I would dismiss the 
application on one or other of two grounds. First, 
Mr. Stere was unable to say who Mr. Lewis was. If 
Mr. Lewis has managerial functions at Standard 
Tube then, in my opinion, there is company inter- 
ference and support in this application. To hold 
otherwise would allow one union or company to do 
on behalf of another union or company acts which 
that union or company is forbidden by legislation 
or Boaerd/praccice Go do for DLuselrs (This ‘would 
create an intolerable situation. Secondly, if we 
assume Mr. Lewis is an unknown person since it is 
admitted he is the originator of the petition, 
there is no real evidence of its origination and it 
dees not satisfy the Board's requirements as to 
evidence of origination and therefore should be 
dismissed. In my opinion, on either of these 
grounds, the application should fail." 


Number of names on revised 

eligibility list 
Number of ballots cast Life 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent 17 


i ‘fs 


hy A a . f Hiei) api ‘ ae | 4 “i 7 ead ; tase Toe 

aA pp cosreu ti arn nics" He. a tae Ta 

210" S08 tae a ehdelenpawiaa LON 20H 

chee Sela Boge. 

ani By | terse eiSrtt omnth nage a AT OOS Cee ia 

mn q uy oth Jt. iy ane eRe? hee ort J ay a 

Oe wen Lent ee ad 

Wi it ee yp aHeene. mits: a0 "1 Ne 

PAAAL TIA ALL «kes PO Re Naw | igont pes TU 

iy Racer ed ene | Gita ro i aah, a IPSS 

y Od ya’ erences de yerrnaL Lt at 298] br 0 

i Kore: WG eh + da ny ef Yona Peds, pel 
2 RRS: BE" ve 


























































in) $\ooibs yak 
ater: 4 RE 
he, eae ew 









shikai tials “irdoent ‘guthrie peg scat 8 


POON: SLO Re Are fe at asia” MU e ene Sa ALE on Dr ; 
ST oh nt nt DESC EN ithe cherie To poke harcenetich Anue pie 
. Ave Oty DS ORT WS Oe i Aa aOR tthe cg | 
Ved Seale Sey gee ae oe bbe Wak Pegie oF eutnn ' sd 
Gy eee BRAT | OR NE eT pout: MOS TIQ- a: ei: nase 
BR tye) A VEU ee see” at es a ant ety era an 
arte dn 2hy Pa No eke ty ity pot wh ae tt mR As Ne a 
ODI! Ss aie ere TER” Abe RI AO ean TG rok hat L fei ait th 


yl 
"Lak » iy Be! be ei ha fal ti 44 Woe Ou. Wh ae crm ein pd desi » Phe +: | : ae 
“OR 2 Smet eee Chai) eel etal) See te 
cen & At UD Es wt OAS aha! | ig Fe Lina Toh as ‘aan weicrt 
BLO Of WHIT ROROR RAG one Srogie Oe eee a 4 
Ob et adorn to cobhug ade wohl se bisoW saczirenre ia ge 
ott) Oe Noa nee MO HOLA Saison te Thatied ae 
rile ne A Sa, Huadsts ete Be, Sorina. ne) via, See : 
wT aes Ww ahr Pa or Poe Oe a8) Gakpownn Sek Ae lan 7 | 
i a. iViScHed Te! Wy v3 Fo Me Ee (UB6t OU AT Ae Hse lS 7 
4 IS MOALS ORT, Palin: He Go RLS!) Ti MNS ee 
IO EEL OT Gig I ims aN RAR | et DPS emi 


4 ‘ eu i Mh pile aly . Pa) P \ rw i ee 7 C ‘vt - : i 
GA CAPO LOE srg Ae DIR EY PSSA Mim, 2 Hee 0h SL See ae 


C0 Be RENEE BETO. tls TL eet" Baile f 
Ci Wald, Lin tg sae Gale t 49 Meie 9 TMP LO Ry Ware ble ' 

pate is Hele ae oeekQe did ey lg eo Le 
moe P| 2 ivi Devas Lia os se biots 


pee ct. se Bods “Lo eae 
yi ee Ved, vit oid gL Le V9 
ae 1, fe OUND BinLL 6 Fy, het ‘el _ 
‘aban i Gat lag “lo eotawe | 

O hey MOgotiOGKeS 2O ANQVE: 
| Ce Pea ian eating ‘SO Tanti 
Va ae OMS et OF Eamingge ee: 


: F e 0 hy 
Fl ; , a é 
t / ‘ : “7 ae 
. a : i ‘ ne ye ay et 
. ee AY } 


“owe i ' 
q bd 


2509-61-R: Ross Elliott, William Sutherland and others 


(aeeae v. United Steelworkers of America (Respondent ) 
DISMISSED) (38 employees). 


(Re: Wright Assemblies Limited, 
Strathroy) 


The Board endorsed the Record as follows: 


"The instant application for declaration 
terminating bargaining rights was made on 
November 30th, 1961. A similar application was 
made on October 4th, 1961 and was dismissed by 
the Board in its decision dated October 26th, 1961. 
At the hearing in each application, the applicants 
were represented by the same employees. The res- 
pondent submits that it has not been afforded a 
reasonable period of time between the applications 
to permit it to bargain with the employer for the 
conclusion of a collective agreement. 


The Board's views with respect to successive 
applications to displace or terminate a current and 
active collective bargaining relationship are stated 
in the Trinidad Leasehold Case (1949) CCH Canadian 
Labour Law Reports, Transfer Binder, Wa fs OUS3HD. ES. 
(-2107, Filey-Hall Case (1952) CCH Canadian Labour 
Law Reports, Transfer Binder 417,037; C.L.S. 76-349, 
Windsor Lumber Case (1958) CCH Canadian Labour Law 
Reports, Transfer Binder, 916,104; C.L.Ss. 76-593, 
and Canadian Sealright Case (1959) CCH Canadian 
Sha Law Reports, Transfer Binder, 916,157; C.L.S. 
7O- Py 


The Board finds that the instant case comes 
within the principles laid down in these cases. 


The application is accordingly dismissed." 


2590-61-R: Peter Siedlecki (Applicant) v. Building Service 
Employees! International Union, Local 204 A..F. of L =i a at 
C.L.C, (Respondent) (GRANTED). (11 employees). 


(Re: Gibson Bros. Limited at 
ll Adelaide Street West Limited, 
Board of Trade Building, Toronto) 
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ellgibilicy Jist ul 
Number of ballots cast 10 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent ie 


2604-61-R: Nicolet House Ledes S04 Albere Sts WoeeuLeuste, 
Marie (Applicant) v. Hotel & Restaurant Employees & Bartenders 
International Union, Local 412, Sault Ste. Marie (Respondent) 
(DISMISSED) (5 employees). 


(Re: Nicolet House Ltd., 
Sault Ste. Marie, Ontario) 


The Board endorsed the Record as follows: 


"In all the circumstances of this case we 
are of the opinion that the Board should exercise 
its discretion under section 45 (2) of The Labour 
Relations Act and not terminate the bargaining 
rights of the respondent trade union or order a 
representation vote. In any event and apart from 
the general circumstances, the application is, in 
the opinion of the Board, untimely. 


In reaching this conclusion the Board is 
not unmindful of the fact that there is an obli- 
gation on the respondent union to attempt to 
negotiate on behalf of the employees for whom it 
has bargaining rights. Therefore, although we 
are dismissing the application, we do so without 
prejudice to a further application being made 
unless the respondent union takes steps within 
fifteen days from the tate of this decision to 
commence bargaining. 


The application is dismissed.” 


2656-61-R: The Employees of the America-Standard Products 
(Canada) Limited, Junction Plant (Applicant) v. International 
Molders! and Foundry Workers! Union of North America, and its 
Local No. 25, Toronto, Ontario (Respondent) v. American- 
Standard Products (Canada) Limited (Intervener) (DISMISSED) 
(136 employees). 


(Re: American-Standard Products (Canada) Limited, 
Junction Plant, Toronto) 


The Board endorsed the Record as follows: 
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"Having regard to the representations of 
the parties and on the basis of ail the evidence, 
the Board finds that the application is untimely.” 


2666-61-R: Royal Hotel Ltd., Queen St. East, Sault Ste. 
Marie (Applicant) v. Hotel and Restaurant Employees and 
Bartenders International Union CInCInatLiy Ono es. A. 
(Respondent) (DISMISSED) (20 employees). 


(Re: Royal Hotel Ltd., 
Sault Ste. Marie) 


The Board endorsed the Record as follows: 


"In all the circumstances of this case we 
are of the opinion that the Board should exercise 
its discretion under section 45/2) of The Labour 
Relations Act and not terminate the bargaining 
rights of the respondent trade union or order a 
representation vote. In any event in our opinion 
the applicant agreed to the delay in resuming 
negotiations. 


In reaching this conclusion the Board is not 
unmindful of the fact that there is an obligation 
on the respondent union to attempt to negotiate on 
behalf of the employees for whom it has bargaining 
rights. Thererore, although we are dismissing the 
application, we do so without prejudice to a 
further application being made unless the respon- 
dent union takes steps within fifteen days from 
the date of this decision to commence bargaining. 


The application is dismissed." 


2689-61-R: Central Public House Ltd. 458 Queen St. E., 
Sault Ste. Marie (Applicant) v. Hotel & Restaurant & Bar- 
tenders Int. Union. Local 412, Sault Ste. Marie (Respondent ) 
(DISMISSED) (4 employees). 





(Re: Central Public House Ltd., 
Sault Ste. Marie) 


The Board endorsed the Record as follows: 


"In all the circumstances of this case we are 
of the opinion that the Board should exercise its 
discretion under section 45 (2) of The Labour 
Relations Act and not terminate the bargaining 
rights of the respondent trade union or order a 
representation vote. 
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In reaching this conclusion the Board is 
not unmindful of the fact that there is an 
obligation on the respondent union to attempt to 
negotiate on behalf of the employees for whom it 
has bargaining rights. Therefore, although we 
are dismissing the application, we do so without 
prejudice to a further application being made 
unless the respondent union takes steps within 
fifteen days from the date of this decision to 
commence vargaining. 


The application is dismissed," 


2694-61-R: New American Public House 602 Bay St. Sault Ste. 
Marie (Applicant ) v. Hotel and Restaurant Employees Int. 
Union Local 412 Sault Ste. Marie (Respondent) (DISMISSED) 
(4 employees). 


(Re: New American Public House, 
Sault Ste. Marie, Ontario) 


The Board endorsed the Record as follows: 


"In all the circumstances of this case we 
are of the opinion that the Board should exercise 
its discretion under section 45(2) of The Labour 
Relations Act and not terminate the bargaining 
rights of the respondent trade union or order a 
representation vote, 


In reaching this conclusion the Board is 
now unmind?ul, of the fact thet there is an obli- 
gation on the respondent union to attempt to 
negotiate on behalf of the employees for whom it 
has bargaining rights. Therefore, although we 
are dismissing the application, we do so without 
prejudice to a further application being made 
unless the respondent union takes steps within 
fifteen days from the date of this decision to 
commence bargaining. 


The application is dismissed." 


2776-61-R: Koehring-Waterous Ltd. (Applicant) v. Inter- 
national Union of Operating Engineers Local Union No. TOO; 
Hamilton, Ont. (Respondent) (DISMISSED) 


(Re: Koehring-Waterous Ltd., 
Brantford, Ontario) 
The Board endorsed the Record as follows: 


Ror reasons given orally at the hearing, 
the application is dismissed." 
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APPLICATION UNDER SECTION 79 DISPOSED OF DURING FEBRUARY 1962 


1987-61-M: Retail, Wholesale and Department Store Union, 
Local 414, of the Retail, Wholesale and Department Store 
Union, AFL:CIO:CLC (Applicant) v. Industrial Food Services 
Division of Canadian Food Products Sales Limited (Oakville) 
(Respondent) (DISMISSED). 


The Board endorsed the Record as follows: 


"For reasons given in writing, this 
application is dismissed." 


Board Member D.B. Archer dissented and said: 


"I dissent. For reasons given in writing 
I would have accepted jurisdiction in this case.” 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING FEBRUARY 1962 


2806-61-U: Motorways Ontario Limited (Applicant) v. Robert 


re 


B. Atkinson, et al (Respondent) (WITHDRAWN). 


2807-61-U: Motorways Ontario Limited (Applicant) v. J. Petras, 
et al (Respondent) (WITHDRAWN) 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF 
BY THE BOARD 

2880-61-U: Lumber and Sawmill Workers! Union Local 2693 of 

the United Brotherhood of Carpenters & Joiners of America 

EEN v. McLeod and Halverson (Sapawe) (Respondent). 

WITHDRAWN ). 

APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 

FEBRUARY 1962 

2026-61-U: The Brewery & Soft Drink Workers, Local Union 

No. 316, International Union of United Brewery, Flour, Cereal, 

Soft Drink & Distillery Workers of America, AFL-CIO-C.L.C. 

(Applicant) v. The Seven-Up Bottling Company (Fort William) 

Limited (Respondent) (DISMISSED). 

The Board endorsed the Record as follows: 


"For reasons given in writing, this 
application is dismissed." 
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Board Member, E. Boyer dissented and said: 


"For reasons given in writing, I dissent, 
and I would have granted consent to prosecute 
the respondent in this matter." 


2706-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Ben Popadiuk (Respondent ) (Granted). 


The Board endorsed the Record as follows: 


"The Board consents to the institution of 
a prosecution against Ben Popadiuk, the respondent 
in this matter for the following offence alleged 
to have been committed: 


That the said Ben Popadiuk did 
contravene section 54 (2) of The 
Labour Relations Act in that he 
did engage in an unlawful strike 
on December 29th, 1961. 


The appropriate documents will issue." 


e707-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Henry De Jonge (Respondent ) (Granted). 


"The Board consents to the institution of 
a prosecution against Henry De Jonge, the respondent 
in this matter for the following offence alleged to 
have been committed: 


That the said Henry De Jonge did 
contravene section 54 (2) of The 
Labour Relations Act in that he 
did engage in an unlawful strike 
on December 29th, 1961. 


The appropriate documents will issue." 


2708-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Lowrie Spencer Green (Respondent) (Granted). 


"The Board consents to the institution of 
a prosecution against Lowrie Spencer Green, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said Lowrie Spencer Green did 
contravene section 54 (2) of The Labour 
Relations Act in that he did engage in 
an unlawful strike on December 29th, 1961. 


The appropriate documents will issue.” 
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2709-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Gordon J. Foster (Respondent) (Granted). 


"The Board consents to the institution of 
a prosecution against Gordon J. Foster, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said Gordon J. Foster did 
contravene section 54 (2) of The 
Labour Relations Act in that he did 
engage in an unlawful strike on 
December 29th, 1961. 


The appropriate documents will issue." 


2710-61-R: The Overland Express Limited (Woodstock) 
(Applicant) v. Verne Howard Trickett (Respondent) (Dismissed). 


(SEE INDEXED ENDORSEMENT PAGE 408 ) 


2711-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. James Samuel Smith (Respondent) (Granted). 


"The Board consents to the institution of 
a prosecution against James Samuel Smith, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said James Samuel Smith did 
contravene section 54 (2) of The 
Labour Relations Act in that he did 
engage in an unlawful strike on 
December 29th, 1961. 


The appropriate documents will issue." 


2712-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Bruce Morley Smith (Respondent) (Granted) 


"The Board consents to the institution of 
a prosecution against Bruce Morley Smith, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said Bruce Morley Smith did 
contravene section 54 (2) of The 
Labour Relations Act in that he did 
engage in an unlawful strike on 
December 29th, 1961. 


The appropriate documents will issue." 
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©713-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. John Gelencher (Respondent) (Granted). 


"The Board consents to the institution of 
a prosecution against John Gelencher, the respondent 
in this matter for the following offence alleged to 
have been committed: 


That the said John Gelencher did contravene 
section 54 (2) of The Labour Relations Act 
in that he did engage in an unlawful strike 
on December 29th, 1961. 


The appropriate documents will issue.” 


2714-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Harold Edward Ropp (Respondent) (Granted). 


"The Board consents to the institution of 
a prosectuion against Harold Edward Ropp, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said Harold Edward Ropp did contravene 
section 54 (2) of The Labour Relations Act 

in that he did engage in an unlawful strike 

on December 29th, 1961. 


The appropriate documents will issue." 


2715-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Gordon Alexander Chambers (Respondent) (Granted) 


"The Board consents to the institution of 
a prosecution against Gordon Alexander Chambers, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said Gordon Alexander Chambers did 
contravene section 54 (2) of The Labour Relations 
Act in that he did engage in an unlawful strike 
on December 29th, 1961. 


The appropriate documents will issue." 


©716-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Joseph Nelson Boyle (Respondent) (Granted). 


"The Board consents to the institution of a 
prosecution against Joseph Nelson Boyle, the respondent 
in this matter for the following offence alleged to 
have been committed: 
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That the said Joseph Nelson Boyle did 
contravene section 54 (2) of The Labour 
Relations Act in that he did engage in 

an unlawful strike on December 29th, 1961. 


The appropriate documents will issue," 


2717-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Raiph Schut (Respondent) Granted). 


"The Board consents to the institution of a 
prosecution against Ralph Schut, the respondent in 
this matter for the following offence alleged to 
have been committed: 


That the said Ralph Schut did contravene 
section 54 (2) of The Labour Relations Act 
in that he did engage in an unlawful strike 
on December 29th, 1961. 


The appropriate documents will issue." 


2718-61-U: The Overland Express Limited (Woodstock) 
(Applicant) v. Raymond Mark Des Roches (Respondent) (Granted). 


"The Board consents to the institution of 
2 prosecution against Raymond Mark Des Roches, the 
respondent in this matter for the following offence 
alleged to have been committed: 


That the said Raymond Mark Des Roches did 
contravene section 54 (2) of The Labour 
Relations Act in that he did engage in an 
unlawful strike on December 29th, 1961. 


The appropriate documents will issue." 


2801-61-U: Motorways Ontario Limited (Applicant) v. J. 
Petras, et al (Respondents). (GRANTED IN PART, DISMISSED 
IN PART). 


The Board endorsed the Record as follows: 


"The Board consents to the institution of 
a prosecution against forty-nine (49) of the 
respondentsin this matter for the following offence 
alleged to have been committed: 


That on or about the 18th day of January 
1962, the said forty-nine respondents did 
engage in an unlawful strike contrary to 
section 54 (2) of The Labour Relations Act. 
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The appropriate documents will issue 
with respect to these said respondents. 


The application with respect to all 
other respondents named in schedule "B" is 
dismissed." 


2802-61-U: Motorways Ontario Limited (Applicant) v. Robert B. 
Atkinson, et al (Respondents). (GRANTED IN PART, DISMISSED 
IN PART). y 


The Board endorsed the Record as follows: 


"The Board consents to the institution of 
a prosecution against fourteen (14) of the 
respondents in this matter for the following 
offence alleged to have been committed: 


That on or about the 17th day of January 
1962, the said fourteen of the respondents 
did engage in an unlawful strike contrary 
to section 54(2) of The Labour Relations 
Act. 


The appropriate documents will issue with 
respect to these said respondents. 


The application with respect to all other 
respondents named in schedule "A" is dismissed." 


2825-61-U: Motorways Ontario Limited (North Bay) (Applicant) 


v. George Depencier, et al (Respondents). 
(DISMISSED). 

2826-61-U: Motorways Ontario Limited (North Bay) (Applicant ) 
v. Wilfred Arsenault, et al (Respondents ) 
(DISMISSED) 

2864-61-U: Gambin Brothers Limited (Toronto) (Applicant ) 
v. C. Anderson, et al (Respondent). 
(WITHDRAWN). 

2865-61-U: Gambin Brothers Limited (Toronto) (Applicant ) 
oH, horoli, eb al (Respondent). 
(WITHDRAWN). 

2866-61-U: Gambin Brothers Limited (Toronto) (Applicant ) 
v. R. Bursey, et al (Respondent ) 


(WITHDRAWN) . 
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2881-61-U: Lumber and Sawmill Workers! Union, Local 2693, of 
the United Brotherhood of Carpenters & Joiners of America 
cael v. McLeod & Halverson (Sapawe) (Respondent). 
WITHDRAWN). 


2882-61-U: Lumber and Sawmill Workers' Union, Local 2093, of 
the United Brotherhood of Carpenters and Joiners of America 
ee ee v. Douglas McLeod (Sapawe) (Respondent). 
WITHDRAWN ) . 


2888-61-U: Gambin Brothers Limited (Toronto) (Applicant ) 


we Ve pares, eta) (Respondent). (WITHDRAWN). 
2889-61-U: Gambin Brothers Limited (Toronto ) Applicant ) 
v. K. Weller, et al . (Respondent). (WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 
DISPOSED OF DURING FEBRUARY 1962 


2495-61-U: Canadian Brotherhood of Railway, Transport and 
General Workers (Applicant) v. Central Taxi (St. Catharines) 
Limited (Respondent). 


2529-61-U: General Truck Drivers' Union, Local 938, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. The Great 
Atlantic & Pacific Tea Company (Respondent). 


2690-61-U: International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (UAW) (Applicant) 
v. Essex Metal Industries Limited (Winisor) (Respondent). 


e757-61-U: International Chemical Workers Union, A.F. of L. 
C.L.0. C.L.C, (Applicant) v. J. F. Hartz Company Limited 
(Respondent). 








2978-61-U: Joseph Grauvogl (Applicant) v. Beaver Bread Limited 


(Respondent) (WITHDRAWN). 
CERTIFICATION INDEXED ENDORSEMENT 


2695-61-R: Local Union 2028, International Brot :erhood of 
Electrical Workers, AFL-CIO-CLC (Applicant) v. The Hydro- 
Electric Commission of the Town of Ajax (Respondent). 
(CERTIFIED JANUARY, 1962). (See Monthly Report 0O,L.R.B. 
Jan. 1962 pps. 335-6). 


On February 8th, 1962 the Board further endorsed the Record 
as follows: 
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"Having regard to the representations of 
the respondent and the representations of the 
applicant as contained in their letters dated 
January 24th, 1962 and February 3rd, 1962, 
respectively, the Board revokes paragraph 3 of 
the Board's decision of January 23rd, 1962 and 
substitutes therefor the following: 


The Board further finds that all office 
staff of the Hydro Electric Commission of the 
Town of Ajax, save and except the general manager, 
persons above the rank of general manager and the 
secretary to the general manager, constitute a 
unit of employees of the respondent appropriate 
for collective bargaining. 


It is to be noted that it is the policy 
of the Board not to exclude non existing classifi- 
cations from the bargaining unit, and, in the 
absence of a person: occupying the position of 
office manager, the Board will not rule as to the 
exclusion of the office manager from the bargaining 
unit. 


Request for Reconsideration of Decision of Ontario Labour 
Relations Board. 


18570-59: District 50, United Mine Workers of America 
Applicant) v. Du Pont of Canada Limited (Nipissing Junction) 
Respondent). (GRANTED JANUARY 1961). 


On February 15, 1962, the Board further endorsed the Record 
as follows; 


"We have now had an opportunity of considering 
the representations made by counsel for the objectors 
in support of his request that the Board reconsider 
and vary its decision of January 23, 1961, in this 
matter, as well as the representations of counsel for 
the applicant in reply to the request and the repre- 
sentations of counsel for the respondent. We shall 
deal with the grounds advanced by counsel for the 
objectors seriatim. 


(a) The majority of the Board did not hold, as 
counsel for the objectors suggests, that it 
could take cognizance of Ellieff's activities 
only if they constituted a violation of one 
of the unfair practice sections of the Act. 
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Two points were made by the majority 
in this connection: 


(i) 


We dealt first of all with the 
question as to whether there was 

in fact evidence before us sufficient 
to warrant a finding that Ellieff had 
infringed the unfair practice sections 
of the Act. We found that there was 
"nothing of a coercive nature in what 
was said or done by Ellieff" which 
would fall within the unfair practice 
sections of the legislation. Had we 
found that there was something of a 
coercive nature in those activities, 
we would have dismissed the application 
outright, in line with the decision of 
the Board in the Canadian Fabricated 
Products Case, (1954) C.C.H. Canadian 
Labour Law Reports, Transfer Binder 
HHO USN AVTO9O.. ‘ClU6S 3976-465. 


Having come to the conclusion that there 
had been no unfair practice committed, 

we then went on to find that what Ellieff 
did amounted to social pressure and 
social pressure which does not place 
person's employment in jeopardy either 
directly or by implication” is not a 
factor which should affect the weight to 
be given to the evidence of membership 
submitted by the applicant union in 
support of its application... Had we 

found that the social pressure jeopar- 
dized the employment of the persons 
against whom it was directed, the result 
might have been otherwise, even though 

it had not amounted to an unfair practice 
under the Act. The Preston Case, (1957) 
C.C.H. Canadian Labour Law Reports, 
Transfer Binder '55-'59, 916,089, C.L.S. 
76-572 is distinguishable from the 
instant case on the facts since, in the 
former the Board was dealing with a sit- 
uation where the secretary-treasurer of 
the employer corporation had questioned 
each of the employees as to his or her 
union membership. 
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While such questioning may in one sense 
be described as social pressure, it is 
obvious to anyone having any knowledge 
of labour relations and indeed it is 
implicit in the provisions of section 
83(1) of The Labour Relations Act that 
a Significant proportion of employees 
stand in fear that, if their membership 
in a trade union is disclosed to their 
employer, their empioyment may be 
endangered. Similarly, in the National 
Paper Goods Case, (1975) D.U6. fo kos. 
it is clear that, in the opinion of the 
majority of the Board, the actions of 
the employer caused the employees to 
fear the loss of their jobs. 


Counsel for the objectors submitted that the 
Same standards should be applied to the actions 
of trade unions as is applied to the actions of 
employers. As he rightly pointed out we are 
dealing here with the weight to be given to the 
evidence presented as to the desires of the 
employees. In doing so, however, regard must 
be had for the distinction drawn by the Act 
itself between the prohibitions imposed on 
employers by section 50 (formerly section 47) 
of the Act and those imposed on persons other 
than employers by section 52 (formerly section 


48(1)), 


The question of time taken by the Board in 
disposing of this application was dealt with in 
our decision of January 23, 1961 and we found 
nothing in the arguments that were advanced to 

us at the hearing on the request for reconsidera- 
tion that, in our opinion, warrant a change in the 
conclusion we arrived at at that time. We have 
given consideration to the opinions expressed by 
McRuer C.J. in Regina v. Ontario Labour Relations 
Board, ex parte Genaire Limited, FI95C) (OLR. 0373 
and by Aylesworth J.A, speaking for the Court of 
Appeal in that case, (1959) O.W.N. 149 ard by 
Smily J. in Regina v. Ontario Labour Relucions 
Board, ex parte Underwater Gas Developers Limited, 
(1960 3) O.W.N. 53. There is no question on the basis 
of these decisions that, in so far as authority is 
concerned, the Board has authority to entertain the 
rcguest for reconsideration. The issue before us, 
however, is not whether the Board has authority to 
vary its decision of January 23, 1961, but rather 
as to the grounds upon which it ought to do So. 
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We do not think that a change in the personnel 
comprising the bargaining unit should affect the 
result. There is scarcely a representation case 
that comes before us in which there is not a 
change in the personnel almost from day to day 
and this occurs not only in instances where some 
considerable time has elapsed between the filing 
of an application and the date of the decision, 
but even in cases where the matter is disposed 

of within two or three weeks of the date of 
making. In the instant case, it is interesting 
to note that there has been a greater degree of 
stability in the personnel than in many of the 
cases that come before us. We were informed 

that 122 of the original work force of 140 were 
still on the payroll as of January 23, 1961 and 
that there were only 26 new persons introduced 
into the bargaining unit since the filing of 

he application. If we were to adopt a principle 
that a decision should be altered on the ground 
of a change in personnel,the result would be that 
few cases in which decisions were issued would not 
be subject to review almest from day to day. In 
addition, no documentary evidence was submitted 
to us in support of the request for reconsider- 
ation to show that the employees no longer desired 
to be represented by the applicant. Any docu- 
mentary evidence that counsel for the objectors 
had sought to submit in October 1959 was not 
admitted because it was not submitted within the 
time limits set by the Board for the reception of 
such evidence. In these circumstances, we do not 
deem it advisable to. vary or revoke our decision of 
January 23, 1961 in this matter." 


Board Member C,C, Young dissented and said: 


"I dissent. The issues before the Board in 
this application for reconsideration are essentially 
those which I discussed at some length in my dissent- 
ing opinion of January 1961, and little is to be 
served by repeating my views here in any detail. 


I was and am of opinion that Ellieff's conduct 
had a considerable effect on the weight to be given to 
the evidence of membership, and that my colleagues 
appiied an unduly restrictive test in corsidering this 
evidence. Whether or not Ellieff's conduct was 
2 .27e¢ive and intimidatory within the meaning of section 
52 (formerly section 48(1)), and I believe it was, it 
was certainly calculated to suppress the true wishes of 
the employees affected by the application for certifi- 
cation, and, in my view, this should have been enough 
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to persuade the Board to direct a representation 
vote in order that it might discover the true 
wishes of these employees before certifying the 
applicant union. 


Above all, however, it is the delays which 
have occurred in this case which confirm my original 
view that this is a case where a representation vote 
Should be taken. The original application was filed 
in September 1959, two hearings were held in October 
1959, and decision was not made until January 1961 
and it was released to the parties in February 1961. 
This application for reconsideration was filed in 
March 1961, no hearing was held until August 1961 a 
and the decision was made in February 1962. The 
total lapse of time has therefore been approximately 
29 months. 


Having regard to these considerable delays, 
to the not inconsiderable turnover in staff and to 
the fact that evidence of a change of mind by a 
large group of employees was in fact tendered to 
the Board as early as October 1959 but not admitted 
by the Board at that time, I would have had no 
hesitation in directing that a representation vote 
be now taken to determine the wishes of the empioyees." 


PROSECUTION INDEXED ENDORSEMENT 


2710-61-U: The Overland Express Limited (Woodstock) 


a er. v. Verne Howard Trickett (Respondent). 
DISMISSED FEBRUARY 1962) 


The Board endorsed the Record as follows: 


"This is an application by the applicant 
for consent to prosecute the respondent Verne Howard 
Trickett for engaging in an unlawful strike on 
December 29th, 1961 contrary to the provisions of 
section 54 (2) of The Labour Relations Act. 


The respondent was an employee of the 
applicant at the material times and two months 
prior to the date in question had been xppointed 
a union steward. 


Between the hours of 1 a.m. and 4 a.m. on 
December 29th, 1961, twelve employees 7>f the 
“oplicant engaged in an unlawful strike contrary 
to the provisions of section 54 (2) of The Labour 
Relations Act. 
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The respondent left the applicant's premises 
during working hours and spoke to the employees 
who were engaging in the unlawful strike in his 
capacity of union steward and attempted to cause 
the employees to return to their work. He then 
telephoned the business agent of the union 

which represented the employees and advised him 
of the situation. On the instructions of the 
business agent he again attempted to persuade 
the employees to return to work. At the request 
of, and in the presence of, the personnel 
manager of the applicant he again asked the men 
to return to work. Having failed to cause the 
men to return to work, he again telephoned the 
union business agent and requested the business 
agent to attend at the premises of the applicant. 
At about 3.20 a.m. the union business agent 
arrived at the applicant's premises and by 4.00 
a.m. was able to cause the employees to return 
to work. During the period between 1.00 a.m. 
and 4.00 a.m. Trickett did not enter the applicant's 
premises to return to work. 


The applicant argued that Trickett should 
have returned to work when he first discovered he 
was unable to cause the other employees to return 
to their work, and by so doing, would have indi- 
cated by his example the proper course of conduct 
for the others to follow. In addition he would 
have, openly and without qualification, indicated 
his disapproval of their unlawful conduct. 
Although this course was open to Trickett, we are 
of opinion that his conduct, during the period in 
question, indicated his disapproval of the actions 
of the striking employees, and in attempting to 
carry out his duties as a union steward by making 
an honest and sincere effort to cause the employees 
to return to their work, he can not now be said to 
have refused to continue to work in combination or 
in concert or in accordance with a common under- 
standing, with the other employees who had refused 
to continue to work, 


The application is therefore dismissed." 
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PART II 


STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types . 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Feb. Ist 11 months of fiscal ear 
Type of Application 162 61-62 60-61 
Pao Releerd art TEND MONE Sees oT ATRAAY CO Tiel WOT SII OGRE 
I Certification 70 709 693 
II Declaration Terminating 9 64, 55 


Bargaining Rights 


III weclaration of Suecessor “ 9 , 
otatus 

IV Conciliation Services 136 1119 943 

V Declaration that 2 ie hy 27 


Strike Unlawful 


VI Declaration that ar 2 1 
Lockout Unlawful 

VII Consent to Prosecute 25 108 89 

SVITI Complaint of Unfair 5 116 22 


Practice in Employment 


IX Miscellaneous 


TOTAL 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 
*Employees 
i Disposition Feb.Jst 11 mos fiscal yr. Feb.ilst 11 mos fiscal yr. 
; er tee ee oT 
Certification 
: Certified 41 4lo Ley LOCL)) C1 RO25) acl s 


Dismissed 
Withdrawn 


7 
28 Ot 
TOTAL n76 709 693 2076 (22851 9 10888 





it ermination of Bargaining Rights 








Terminated 2 18 30 28 536 809 
; Dismissed 7 1.3 Ly? 207 820 75 
4 Withdraw _- je as) ~ 96 475 
' Pom 9 eae ee ees a liek 





I *Phese figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
' at the time the applications for certification were filled with 
the Board. Totals for applications dismissed and withdrawn 
are approximate. 
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~- 570 — APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 


Peb. [st 1) mos, Tiscal vr, 
"62 61-62 60-61 





III Conciliation Services* 


Referred sie Ie 1062 887 
Dismissed ~ 13 ue 
Withdrawn fae 4 te wes) 

TOTAL 136 LLL9 aes 


IV Declaration that 
otrike Unlawful 


Granted - 5 Ly 
Dismissed ~ os 1 
Withdrawn 2 30 2 
TOTAL Meno 37 ae 
V Declaration that 
Lockout Unlawful 
Granted - ~ 1 
Dismissed = vi ~ 
Withecrawn 1 Ks - 
TOTAL iy 2 si 
VI Consent to 
Prosecute 
Granted 14 31 21 
Dismissed Ly, 15 6 
Withdrawn ? 62 62 
TOTAL 25 108 89 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE BOARD 
Number of Votes 


Feb. Ist 11 months of fiscal vr. 
TE2 Gil-b2 60-61 





Certification After Vote 


pre-hearing vote 4 50 19 
post-hearing vote 3 38 60 
ballots not counted ~ _ - 

Dismissed After Vote 
pre-hearing vote a 18 5 
post-hearing vote 3 L6 63 
ballots not counted ~ 10 - 
TOTAL sK) 162_ 147 


Includes applicant ~ intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE: BOARD 
Number of Votes 


Feb, lst 1] months of fiscal yr. 
1H Zz 








Respondent Union Successful - ee 5 
Respondent Union Unsuccessful 2 17 43 
TOTAL 2 20 8 


| In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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PART 2 
CASE LISTINGS 


Applications for Certification 


(a) Bargaining Agents Certified 
(b) Applications Dismissed 
(c) Applications Withdrawn 


Applications for Declaration 
Terminating Bargaining Rights 


Application for Declaration Concerning 
Successor Status 


Applications for Declaration that 
Strike Unlawful 


Applications for Consent to 
Prosecute 


Applications Under Section 65 
of the Act 


Indexed Endorsements 


Certification 

2188-61-R Nicky's Plush Toy 
Manufacturing Company 
(Toronto ) 

2755-61-R Metropolitan Geneial Hospital 
(power house, Windsor) 


Conciliation 
2456-61-C International Nickel Company 
of Canada, Limited 


Trusteeship Report Filed 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING (ARCH 1962 
Bargaining Agents Certified During March 


No Vote Conducted 


2053-61-R: Amalgamated Meat Cutters & Butcher Workmen of 
N.A. AFL-CIO Local Union 633 (Applicant) v. Steinberg's 
Limited (Respondent) 


Unit: "all employees of the resppndent in its meat 
department in Ingersoll." (2 employees in the unit). 





2054~61-R: Amalgamated Meat Cutters and Butcher Workmen 
of N.A., AFL-CIO Food Handlers Local Union 175 (Applicant) 
v. Steinberg's Limited (Respondent) 


Unit: "all empl@ees of the respondent at Ingersoll, save 

and except store managers, persons above the rank of store 
manager, persons employed in its meat department, office 

staff, persons regularly employed for not more than 24 hours 
per week and students employed in off school hours and 

during the school vacation period." (6 employees in the unit). 





2055-61-R: Amalgamated Meat Cutters and Butcher Workmen 
of N.A. AFL-CIO Local Union 633 (Applicant) v. Steinberg's 
Limited (Respondent) 


Unit: "all employees of the respondent in its meat 
department in its store in Strathroy." (4 employees in 
the unit). 


BY bmi as Building Service Employees! Union, Local 210 
: es o~C.1.0., C.L.C. (Applicant) v. Bowlero Bowl 
Limited (Respondent) 


Unit: "all employees of the respondent at Windsor, save 
and except manager, persons above the rank of manager, 
persons regularly employed for not more than 24 hours per 
week and office staff." (9 employees in the unit). 


2469-61-R: Brotherhood of Painters, Decorators and 
Paperhangers of America, Local #114 (Applicant) v. 
L. G. Byrd & Son (Respondent) 


Unit: "all painters, decorators, paperhangers and their 
apprentices of the respondent employed at or working out 
of Belleville, save and except non-working foremen, 
persons above the rank of non-working foreman and office 
staff." (7 employees in the unit). 

(UNIT AGREED TO BY THE PARTIES). 
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2528-61-R: United Glass & Ceramic Workers of North 

America; ALPiLe =" CVEl0.%=C.00, 3 (Applicant) vi) Dominion 
Glass Company Limited; (Respondent) v. Draftsmen's 
Association of Ontario, Local 164, American Federation 

of Technical Engineers, A.F.L. - C.I.0. - C.L.C. (Intervener) 
(GRANTED) 

Unit: "all office and clerical employees of the respondent 
in Hamilton, save and except assistant department heads, 
persons above the rank of assistant department head, one 
secretary each to the factory manager and factory super- 
intendent, technical staff, security guards, salesmen, 
registered nurses and persons covered by a subsisting 
collective agreement between the respondent and Draftsmen's 
Association of Ontario, Local 164, American Federation of 
Technical Engineers, A.F.L. C.1.0. C.L.C." (75 employees 
tnetne nit); 


2556-61-R: United Packinghouse, Food and Allied Workers 
AFL-CIO-CLO (Applicant) v. Ontario Tree Fruits Co-Operative 
Limited (Respondent) 


Unit: "all employees of the respondent at its packing 
plant at Milton, save and except foremen, persons above 
the rank of foreman and office staff." (19 employees 
Ane the, ani) | 





The Board endorsed the Record as follows: 


"For reasons given in writing, the Board finds 
that the employees of the respondent are not "employed 
in agriculture" within the meaning of section 2 (b) of 
The Labour Relations Act." 


2734-61-R: International Hod Carriers!, Building and Common 
Labourers! Union of America (A.F.L. -C.I.0.) (C.L.C.) Local 
1250 (Applicant) v. Dibblee Construction Company Limited 
(Respondent) 


Unit: "all construction labourers of the respondent 
engaged in sewer and watermain construction employed at 

or working out of Ottawa, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(22 employees in the unit). 


2735-61-R: United Rubber, Cork, Linoleum and Plastic 
Workers of America, AFL-CIO-CLC (Applicant) v. Fleck 
Manufacturing Limited. (Tillsonburg) (Respondent) 
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Unit: "all employees of the respondent at Tillsonburg 
save and except foremen and foreladies and persons above 
the rank of foreman or forelady, office and sales staff 
and persons regularly employed for not more than 24 hours 
per week," (32 employees in the unit). 


2768-61-R: The United Brotherhood of Carpenters and Joiners 
of America Local Union 1669 (Applicant) v. Drake Construction 
Co. Ltd. (Respondent) 


Unit: "all carpenters and joiners and their apprentices of 
the respondent employed in all that part of North Western 
Ontario west of a line running through Pagwa and White River, 
save and except non-working foremen and persons above the 
rank of non-working foreman." (2 employees in the unit) 


2828-61-R: Food Handlers! Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (Respondent) 


Unit: "all employees of the respondent at London regularly 
employed for not more than twenty-four hours per week." 
(81 employees in the unit). 





“ha Board endorzed the Record as follows: 


'For the purpose of clarity the Board declares 
that the employees in the meat department regularly 
employed for not more than twenty-four hours per week 
are included in the bargaining unit." 


2837-61-R: The United Brotherhood of Carpenters and Joiners 
of America, Local 2466 (Applicant) v. M. J. Sulpher & Sons 
Ltd. (Town of Pembroke) (Respondent). 


Unit: ‘all carpenters and carpenters' apprentices in the 

employ of the respondent at Pembroke, save and except non- 
working foremen and persons above the rank of non-working 

foreman." (5 employees in the unit). 


2840-61-R: Building Service Employees' Union, Local 210 
AGE. Of nm 0, 1.0. C.baC, CApplicant) v. St. Mary's Academy 
(Respondent ) 


Unit: "all employees of the respondent at Windsor, save 

and except supervisors, persons above the rank of supervisor, 
office staff and persons regularly employed for not more 
than 24 hours per week." (24 employees in the unit). 
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2878-61-R: Lumber and Sawmill Workers Union, Local 2693 
of the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Saxberg Brothers (Respondent) 


Unit: "all employees of the respondent engaged in its 
woods operations in the Burchell Lake Area, District of 
Thunder Bay, Port Arthur Mining Division as described in 
Plan No. M 2446 Department of Mines, save and except 
foremen, persons above the rank of foreman, scalers, 
talleymen and office staff." (23 employees in the unit). 





2937-61-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) 
v. Lakeshore Meat Markets Limited. (Respondent) 


Unit: "all meat department employees of the respondent 
in Metropolitan Toronto, save and except owner-managers,." 
(5 employees in the unit). 





2947-61-R: Retail, Wholesale and Department Store Union, 
AFL:CIOsCLO (Applicant) v. Stone Straw Corporation of Canada 
Limited (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen and foreladies, persons 
above the rank of foreman or forelady, office and sales 
staff, persons regularly employed for not more than 24 
hours per week and students hired for the school vacation 
period." (41 employees in the unit). 


The Board endorsed the Record as follows; 


"In view of the circumstances which led up to 
the preparation of the document submitted to the Board 
as indicative of opposition by some of the employees 
of the respondent to the application of the applicant, 
the Board is not prepared to hold that the document 
weakens the evidence of membership submitted by the 
applicant so as to make it necessary for the Board 
to seek the confirmatory evidence of a representation 
vote in this case." 


2949-61-R: International Union of United Brewery, Flour, 


Cereal, Soft Drink and Distillery Workers of America, AFL- 
CIO - CLC (Applicant) v. Coca Cola Limited (Respondent ) 


Unit: "all employees of the respondent at its plant at 
Hamilton, save and except special salesmen, foremen, 
persons above the rank of special salesman and foreman 
and office staff." (70 employees in the unit). 
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2953-61-R: Local Union 1678, International Brotherhood 
of Electrical Workers AFL-CIO-CLC (Applicant) v. Napanee 
Public Utilities Commission (waterworks) (Respondent) 


Unit: "all employees of the respondent in its Waterworks 
Department in Napanee, save and except supervisors, 

persons above the rank of supervisor, office staff and 
students hired for the school vacation period." (5 employees 
iy Gres wir ts. 


2954-61-R: International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) 
(Applicant) v. Link-Belt Speeder (Canada) Ltd. (Respondent) 


Unit: "all employees of the respondent in the Township 

of Kast Oxford, save and except foremen, persons above 

the rank of foreman, office staff, security guards and 
students hired for the school vacation period." (29 employees 
in they unit), 





Board Member D.B. Archer dissented and said: 


"T dissent. JI would not have excluded the 
"students hired for the school vacation period" since 
no such persons exist at this time. I do not believe 
it is possible to deal with job classifications that 
do not exist and there is no guarantee that if such 
persons did exist that they would not wish to be 
represented by the union." 


2955-61-R: Sudbury Typographical Union, No. 846 (Applicant) 
v. Graphic Arts Limited (Respondent) 


Unit: "all journeymen and apprentice compositors, pressmen 
and binders in the employ of the respondent at Sudbury, 
Save and except non-working foremen and persons above the 
rank of non-working foreman." (5 employees in the unit). 





2958-61-R: United Steelworkers of America (Applicant) 
v. Dayton Steel Foundries of Canada (Respondent) 





Unit: "all employees of the respondent at Orillia, save 
and except foremen, persons above the rank of foreman, 
office and sales staff." (29 employees in the unit). 


2960-61-R: local No. 7, Ottawa, Ontario of the Brick- 
layers, Masons and Plasterers International Union of 
America; (Applicant) v. Pre-Con Ltd.; (Respondent) v. 
United Brotherhood of Carpenters and Joiners of America 
(Intervener) 
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Unit: ‘all bricklayers, stonemasons and their apprentices 

in the employ of the respondent at its Royal Trust Building 
project at Ottawa, save and except non-working foremen and 
persons above the rank of non-working foreman." (5 employees 
in the unit). 


2975-61-R: General Truck Drivers, Local 879 International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers {Applicant).v. Babcock Bros. . -cu, Seéa.and uel. 
eager 


Unit: "all employees of the respondent at Beamsville, 
save and except foremen, persons above the rank of foreman 
and office and sales staff." (15 employees in the unit). 


3008-61-R: International Union of Operating Engineers, 
Local 700, (Applicant) v. Burlington—Nelson Hospital. 
(Respondent) 


Unit: "all stationary engineers employed in the power house 
of the respondent at Burlington, save and except the Chief 
Engineer." (4 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES, HAVING REGARD TO THE SPECIAL 
CIRCUMSTANCES OF THIS CASE). 


3026-61-R: United Brotherhood of Carpenters and Joiners 

of America, Local Union 93; (Applicant) v. Murphy & Morrow 
Limited; (Respondent) v. Local 124, Operative Plasterers & 
Cement Masons International Association (Intervener) 


Unit: “all carpenters and carpenters! apprentices of the 
respondent employed at or working out of Ottawa, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (5 employees in the unit). 


The Board endorsed the Record as follows: 


"This application was made the 16th day of 
February, 1962. 


The intervener is a party to a collective agreement 
with the respondent which expires on the first day of 
May, 1962. The intervener argued that Article 5 of the 
collective agreement was a bar to this application due 
to the fact that the employees for whom the applicant 
is seeking to be certified as bargaining agent are a 
unit of employees inappropriate for collective bargaining 
since they are employed in contravention of Articles 5 
and 19 of the collective agreement. 
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Articles 5 and 19 of the collective agreement 
read as follows: 


PARTICLE 5 -- HIRING 


The party of the first part agrees to employ only 
members of the Union during the term of this 
Agreement and the Union shall supply men to the 
party of the first part. The production of a 
working membership card or of a signed permit 
issued by the business agent, shall be accepted 
as a guarantee of membership. Any applicant 
failing to identify himself with the above- 
mentioned credentials, shall be referred to the 
business agent of Local 124 before being hired. 
The Union shall not permit any of their members 
to work for any employer for a lesser rate of 
wages than those established herein, " 


(a) This agreement shall apply to all work 
included in the jurisdiction of the Union 
as outlined in the Constitution of the 
O.P. & CO.M.I.A. of the United States and 
Canada, section 125 to 131 inclusive. 


(bo) The refusal to cross a picket line shall 
not constitute a violation of this agreement." 


It would appear from the wording or Article 5 
that the collective agreement between the intervener 
and the applicant covers a bargaining unit of all 
employees of the applicant. However, whenthe collective 
agreement is read as a whole, it is patent that it is 
only intended to cover plasterers and their apprentices, 
especially when article 19 is taken into account which 
states "this agreement shall apply to all work included 
in the jurisdiction" of the intervener. In addition, 
the intervener admitted that the collective agreement 
only applied to plasterers and their apprentices. There 
is evidence before the Board that the respondent is a 
party to a collective agreement with Local 527, Inter- 
national Hod Carriers, Building and Common Labourers 
of America, for a unit of employees other than either 
plasterers or carpenters. 


The Board finds that the collective agreement 
between the respondent and the intervener is not intended 
to cover all employees of the respondent but covers 
only the plasterers and plasterers' apprentices in the 
employ of the respondent." 
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3027-61-R: United Brotherhood of Carpenters and Joiners 
of America, Local Union 93 (Applicant) v. Laurentian 
Weatherstrip Regd. (Respondent) 


Unit: "all carpenters and carpenters' apprentices of the 
respondent employed at or working out of Ottawa, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (5 employees in the unit). 


3028-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen and Mis-— 
cellaneous Drivers (Applicant) v. City Trucking Ltd. (Res- 
pondent) 


Unit: "all employees of the respondent in Toronto, save 
and except foremen, persons above the rank of foreman and 
office staff." (8 employees in the unit). 


3045-61-R: Retail Store Employees Union Local 506 chartered 
by the Retail Clerks International Association (Applicant) 
v. Shop—-Easy Stores Limited (Respondent) 


Unit: "all employees of the respondent in Atikokan regularly 
employed for not more than 24 hours per week, and students 
a for the school vacation period." (2 employees in the 
unit). 


(UNIT AGREED TO BY THE PARTIES). 


3077-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliate’ \,ith the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Ss,unders- 
Cook Ltd. (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 

of foreman, office and sales staff and persons regularly 
employed for not more than 24 hours per week." (36 employees 
intone nit). 


3082-61-R: United Brotherhood of Carpenters & Joiners of 
America Local Union #802 (Applicant) v. Riverside Lumber 
Company (Respondent) 


Unit: "all employees of the respondent at Riverside, save 
and except foremen, persons above the rank of foreman, 
office and sales staff." (4 employees in the unit). 
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3083-61-R: United Steelworkers of America (Applicant) 
v. Glen Lake Silver Mines Limited (Respondent) 


Unit: "all employees of the respondent in Coleman 

Township in the Cobalt area, save and except shift bosses, 
foremen, assistant chief chemists, and persons above the 
rank of shift boss, foreman, or assistant chief chemist, 
office staff, laboratory staff, employees in the engineering 
and geological departments, and security guards." 14 
employees in the unit). 





3097-61-R: London and District Building Service Workers 
Lee COv noc aie euch manor idr, «0. laQairr iGelieG. VAD DIALCaI hy) 
v. Jarmain's Cleaners and Launderers. (Respondent) 


Unit: ‘all employees of the respondent at London, save and 
except the chief maintenance engineer, foremen, foreladies, 
persons above the ranks of foreman or forelady, salesmen, 
salesmen drivers, truck drivers, garage attendants, retail 
store clerks and office staff." (38 employees in the unit). 





3098-61-R: Local 742, International Brotherhood of Electrical 
Workers (Applicant) v. The Hydro Electric Commission of The 


Town of Deep River. (Respondent) 


Unit: "all employees of the respondent at Deep River, 

save and except non-working foremen, persons above the 

rank of non-working foreman and office staff." (3 employees 
Am the unis) 





3099-61-R: International Union of Operating  gineers, 
Local 793 (Applicant) v. Foundation Company of Canada 
Limited (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Sault Ste. Marie, engaged in the operation 
of cranes, shovels, bulldozers and similar equipment and 
those primarily engaged in the repairing and maintaining 
of same, save and except non-working foremen and persons 
above the rank of non-working foreman." (9 employees in 
the unit). 


3100-61-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees, LocalUnion No. 647, of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 

Helpers of America. (Applicant) v. Cecutti's Bakery Limited 
(Respondent) 
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Unit: ‘all sales delivery employees of the respondent 
working out of the respondent's depot at North Bay, save 
and except sales supervisors, persons above the rank of 
ben supervisor and office staff." (7 employees in the 
UIEUG )'s 


3101-61-R: United Brotherhood of Carpenters & Joiners 
of America (Applicant) v. Byers Construction Company 
Limited (Respondent) 


Unit: ‘all carpenters and carpenters' apprentices employed 
by the respondent at the Seagram Tower Project in Stamford 
Township, save and except non-working foremen and persons 
above the rank of non-working foreman."' (27 employees in 
the 2init ) > 


3136-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Aliied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Giles 
Garage Limited (Respondent) 


Units "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office staff." (27 employees in the unit). 


3139-61-R: Local 280 of the Hotel & Restaurant Employees' 
& Bartenders International Union A.F.L.-C.1I.0.-C.L.C. 
(Applicant) v. Westover Hotel Ltd. (Respondent) 


Unit: "all tapmen, bartenders, beverage wai!’ “s, bar boys 
and improvers in the employ of the respondent at Toronto, 
save and except manager, persons above the rank of manager 
and persons regularly employed for not more than 24 hours 
per week."" (7 employees in the Unit). 





3240-61-R: Sheet Metal Workers' International Association 
Local Union 504 (Applicant) v. Lepper Roofing Ltd. (Res- 
pondent ) 


Unit: “all roofing personnel and sheet metal workers and 
apprentices of the respondent employed at Sudbury and within 
a radius of thirty-five miles from the City of Sudbury 
Federal Building, save and except non-working foremen and 
persons above the rank of non-working foreman." (4 employees 
in thevunit). 


CNS 
é z 







ite i Loree vn 


bouudainn ae te ae tint). atet sonra ae a ioe 
ie an wie req . Te. 





an 
reotanse st ae oa saa aa 









‘eawreene | Mana rapes | LetOwe oN Tipsy Dias 8 + Cs GARG al 

rel eee any a SOREL TH Lehr ceques ‘toi iste it Ry “vod i 

» ih a hil i ha ; mre + bree eam et ae 

on ana Sl ae ie i oe. 

aa kindowl! “ot elt -nooyatian fobs kde \ reabiows i Te 
One kw Dati al geet Laned a'cuttoWedel Fou) 


Le CL eee pens pth "Th, ‘by ode oheoadl raseue 
eetiy a ne nine ig atios Le nas Dell. fives evar 
| ; DS (CHona banig ent) bottles 


 aaeee septal ait He Lestat sit Mp aenvetesin tea 
Atal edt erode eieetay  cewitet sygoms bene ove iaeie oe i 
oC hited pelt ant, Beaqokgan yh) , Phere Hoes ne baru enoen aa 


y 
J 






bee 









‘= 


“gana lquat apnneant 5 feta lpnt ot 40. 0AS Leta: Ae 
ests oS ae Pe es 8 ism LANE BB arp ibd tou 9 Pi etsiz a 
‘(daobaeqeeiy. cant avod s9vetasy “ ‘Camsblqea) 


ayod Sed yo) Saw shateyed V bee briniss i ytomyet (Cia “a 
VUMOLOT Ss trebnogest wae AG CO hed! Ont NL Gavreveeta hak 
Tagarons te Qites gift ewede 3 ne | , Comune gene: con: ove 

atrod So geld (ekom sed Sy yo Luts Ata Cp eidcaelats dS bee vi 
PSA oat ak’ a2 OL ag) BY), Sean | 


kas MLoveeaA Lane lhottedel , tavatnen  tatelt seend ist Tas al 
‘ated 1 wh) sar? mpi SO Tents at sv cy } imac Log, oh 3 yOe itn Gl 
| (Hetaog. mh 


Li Bewlow fate Trek bom Louse nit be fp: 8 
Gidltw bie vedi ep hoe hems Pimanoggen. af to senlog 
Cowes ish "to ¥FEG, okt won? Solis avy ert en +4 anlbst a 
bow emere't sport slutioeahies: tqooxe 2s eves mri bL lot thisbet 
Soe\uiqua. #) 1 RweTO% wotkowenen to awe eat svovte egoeneg 
TN Dhaai att Nt 





~ 420 - 


3163-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Leaside 
Auto Body Limited (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 

of foreman, estimators, office and sales staff." (8 employees 
in thie. unit) . 





Certified Subsequent to Pre-Hearing Vote 





2765-61-R: Sudbury General Workers Union, Local No. 101, 
Canadian Labour Congress; (Applicant) v. M. Loeb Limited; 
(Respondent) v. The sudbury and District General Workers! 
Union Local 902 of the International Workers' Union of Mine 
Mill and Smelter Workers (Intervener). 


Unit: "all employees of the respondent at Sudbury, save 
and except foremen, persons above the rank of foreman, 
office staff, and outside salesmen." (15 employees in 
the unit). 





Number of names on revised 

eligi) boyy lee 14 
Number of ballots cast 14 
Number of ballots marked in 

favour of apvlicant 14 
Number of ballots marked in 

favour of intervener C 


2885-61-R: The National Union of Public Employees, C.L.C. 
(Applicant) v. The Corporation of The Town of Lindsay 
(Respondent). 


Unit: "all employees of the respondent in the works 
department save and except assistant superintendent, 
persons above the rank of assistant superintendent, office 
staff and persons regularly employed for not more than 

24 hours per week." (16 employees in the unit). 


Number of names on 

eligibility list Ly 
Number of ballots cast Ny, 
Number of ballots marked in 

favour of applicant 16 
Number of ballots marked as 

opposed to applicant ds 


he i 


i 
a 1 
| 


Joe om kaon’ 028i 


: ; ri, 7. 
hah i! 
a 


ier 
: 


oy 







it 






















rs we 
shatint.t deod. st), 9 Coen eeae |. CAO. a 
Nene alan W Leagasy ia ri nae ee tod Bol. alts! oq | 
wrth RG! peda asthe Red Maata Tel. sind Nie | RoE ) ne 
1 MEGNEE ) nero zteat ent te B | 
evan vague rey sani joel. Ye eeeyotemte neat . i, 
jitmind's¢ Mth. acreage ‘emote mano | aeeeey: PMA aoa . ‘4 
Ti einai Oba igi de pets Pn) fics og Oe woltto 
. (Faw baad 
\heebter ce Ghuwale Xo xed Li 
we | twit wii fidied fe iz 
PL ; +yon wroblev te Tedtanl *' 
ch, sireet ep tetiod: to bane all 
re Vite Lege Le “ovet 7 
iis) Treated bro, salaig te cited” 
, Tro yietrtk De. syoyer 
(Ql Rpete land. mk Lediaty Diy aeeuohgt. Lanai BAS. 3he 
) (naked, Te nil ART RG Ml ts baa eh), aie a {teed Dg 
‘ ; ' » (sambintey oi 
SkrOW oid uth tieisonses vais. to aeote Gens Liat eg fi h 
ittobaed bait ety Meta lesb tceotw: hyo dyer dieioreae | 
Sitio. Tivbhtetabenge vrmaidaw to sash ahs Aveda Bitoateq 
heat som. Jon 452 bao Lame pleas Nill ‘aioaieg fas tiets 
wa SLetke ent Leek eaves gare OL) 8 pho ey Sasin! Bison aS 
| foo" omer" haa 
9 Sea fads gtlidsatts: 
my: Tian’ atoliaé So Seda ’ 
Ate at hedits atellad to vedi 
ol “ Snails Te. subvat - 
(ae belies eto lied: te “‘edeait’ 
fr | Mdeiiqge es) eer: 
| v. | 
eh toe 
Coe (an 1 De 7 
TT ee PE ee Cy 


- 42] - 
Certified Subsequent to Post—-Hearing Vote 


2599-61-R: The National Union of Public Employees 
Applicant) v. The Kitchener-Waterloo Hospital (Kitchener) 


Respondent ) 





Unit: “all employees of the respondent at its hospital at 
Kitchener, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate dietitians, 
student dietitians, technical personnel, supervisors, 
foremen, persons above the rank of supervisor or foreman, 
chief engineer, stationary engineers, office staff and 
persons regularly employed for not more than 24 hours per 
week." (407 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, we declare that 
that the term 'technical personnel! comprises 
physiotherapists, occupational therapists, psycho- 
logists, electro-encephalographists, electrical 
shock therapists, laboratory, radiological, patho- 
logical and cardiological technicians. 


For the purposes of clarity, we declare that 
the bargaining unit includes certified nursing 
assistants, '! 


Number of names on revised 

eligibility list Sine 
Number of ballots cast Baan 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 168 
Number of ballots marked as 

opposed to applicant 141 


2696-61-R: Fuel, Bus, Limousine, Petroleum Drivers and 
Allied Employees Local Union No. 352, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. MacDonald- 
Howell Fuels Limited (Brantford) (Respondent) 


Unit: "all employees of the respondent at Brantford, 
save and except foremen, persons above the rank of 
foreman and office staff." (6 employees in the unit). 


lumber of names on revised 
eligibility list 5 
Number of ballots cast 5 
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Number of ballots marked in 


favour of applicant 4 
Number of ballots marked as 
opposed to applicant dL 


2796-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union No. 880, affiliated with International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers 

of America (Applicant) v. Sunset Lanes Limited (Chatham) 
(Respondent ) 


Unit: "all employees of the respondent at Chatham, save 
and except manager, persons above the rank of manager 
and office staff." (8 employees in the unit). 





Number of names on revised 

eligibility list 7 
Number of ballots cast 7 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked as 

opposed to applicant af 


Application for Certification Dismissed No Vote Conducted 


2166-61-R: Amalgamated Meat Cutters & Butcher Workmen 
of N.A. APL-CIO Local Union 633 (Applicant) v. Steinberg's 
Limited (Respondent). (4 employees) 


The Board endorsed the Record as follows: 


"The Board finds that all part-time employees 
of the respondent in its meat departments in its 
stores at London do not constitute a unit of employees 
that is appropriate for collective bargaining under 
subsection 2 of section 6 of The Labour Relations Act. 
An appropriate unit of part-time employees of the 
? spondent at London would include such employees in 
4. departments of the respondent's stores," 


2188-61-R: International Union of -Doll & Toy Workers of 
the United States & Canada (Applicant) v. Nicky's Plush 
Toy Manufacturing Company (Toronto) (Respondent). (35 
employees). 


(SEE INDEXED ENDORSEMENY PAGE 435) 


2214-61-R: International Union of Doll & Toy Workers of 
the United States & Canada (Applicant) v. Ganz Brothers 
Toys Ltd. (Respondent). (54 employees). 
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The Board endorsed the Record as follows: 


"For the reasons given in Nicky's Plush Toy 
Manufacturing Company Case (Board file No. 2188-61-R), 
this application is dismissed." 


Board Iiember D.B. Archer dissented and said: 


"I dissent, for the reasons given by Board 
Member Harvey in Nicky's Plush Toy Manufacturing 
Company I would have certified the applicant." 


2605-61-R: International Union of Operating Engineers, 
Local 9 (Applicant) v. Huron View Home for the Aged 
(County of Huron) (Respondent). (5 employees). 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in the provisions of The 
Municipal Affairs Act and that it has declared 
pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations 
Act shall not apply to it in its relations with 
its employees or any of them. In view of the 
action of the respondent in making such a decla- 
ration, the Board has no jurisdiction to process 
this application further and the application is 
accordingly terminated," 


2755-61-R: The Canadian Union cf Operating i vineers 
Applicant} v. Metropolitan General Hospital (power house 
Windsor) (Respondent) v. Local 944, International Union 
of Operating Engineers (Intervener). (10 employees) 


(SEE INDEXED ENDORSEMENT PAGE 437) 


2944-61-R: International Association of Machinists 
(Applicant) v. Oki and Willadsen Ltd., Printed Circuits 
and Dials Ltd. (Toronto plant) (Respondent). (3 employees). 


2976-61-R: United Steelworkers of America (Applicant) 
v. Dominion Bridge Company Limited (plant at 3370 Dundas 
St. West, Toronto) (Respondent). (14 employees). 





2 -61-R: The National Union of Public Service Employees 
(Applicant) v. The Corporation of the Town of Copper Cliff. 
(Respondent). (6 employees). 
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The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in The Department of 
Municipal Affairs Act, an. hat i “Ms declared 
pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations 
Act shall not apply to it in its relations with 
its employees or any of them. In view of the 
action of the respondent in making such a decla- 
ration, the Board has no jurisdiction to process 
this application further and the application is 
accordingly terminated. 


3019-61-R: Hamilton Typographical Union No. 129; (Applicant) 
v. Applefrord Paper Products Ltd., Hamilton; (Respondent) 

v. Printing Specialties and Paper Products Union. Local 

540. (Intervener). (2 employees). 


The Board endorsed the Record as follows: 


"The facts as presented at the hearing do not 
disclose any basis for the Board exercising its 
discretion in favour of the severance of a unit 
of employees engaged in composing room work from 
the industrial unit for which the intervener is 
the bargaining agent," 


3096-61-R: Ready Mix, Building Supply, Hydro and 
Construction Drivers, Warehousemen and Helpers, Local 
Union No. 230, of the International Brother -od of 
Teamsters, (Applicant) v. Begg & Daigle Limited. (Metro- 
politan Toronto) (Respondent) (2 employees). 


The Board endorsed the Record as follows: 


"The documents submitted as evidence of 
membership consist of photostatic copies of union 
ledger cards purporting to record dues payments of 
$5.00 for each employee claimed as a member. None 
of the documents, however, bears the signature of 
the employee. It is obvious, therefore, that the 
evidence of membership produced by the applicant 
fails to comply with the provisions of section 50 
of the Board's Rules of Procedure which requires 
such evidence to be in writing and signed by the 
employee (see the following cases: Shewell Pattern 


and Manufacturing Company, Board file 20029-60 and 
Nick Babij, Board file aO-60-R) ." 
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3202-61-R: Operative Plasterers! and Cement Masons! 
International Association of the United States and Canada, 
Local Union No. 124, Ottawa, (Applicant) v. Dewar 
Insulation (Scarborough) (Respondent) (2 employees). 


The Board endorsed the Record as follows: 


"The applicant having advised the Board 
that the parties have entered into a collective 
agreement, this proceeding is hereby terminated." 


Certif: cation Dismissed subsequent to Pre-Hearing Vote 


2748-61-R: International Chemical Workers Union A.F. of I.- 
C.1.0. ~ 0.L.C.; (Applicant) v. Union Gas Company of 

Canada Limited; (Respondent) v. Southern Ontario Gas 

Workers Union Local 1009 IUMM&SW. (Intervener). 


Voting Constituency: "all employees of the respondent at 
Dunnviile, Caledonia and Selkirk, save and except non- 
working sub-foremen, persons above the rank of non-working 
sub-foreman, clerical staff and casual employees, " 

(53 employees in the unit). 





Number of names on revised 

hl hs Be ge oe Me Ds BS oe 
Number of ballots cast wet 
Number of ballots marked in 

favour of applicant 24 
Number of ballots marked in 

favour of intervener Z7 


Certification Dismissed subsequent to Post-Hearing Vote 


1992-61-R: The Sudbury and District General Workers' 
Union Local 902 of the International Union of Mine, Mill 
and Smelter Workers. (Applicant) v. Copper Cliff Dairy 
Ltd. (Respondent). 


Unit: "all employees of the respondent at Copper Cliff, 
Save and except foremen, route supervisors, persons above 
the rank of foreman and route supervisor and office staff." 
(19 employees in the unit). 


Number of names on revised 

eligibility list 14 
Number of ballots cast 14 
Number of ballots marked in 

favour of applicant vs 
Number of ballots marked as 

opposed to applicant ij 
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2687-61-R: General Truck Drivers' Union Local 938, 
affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. Speedy Delivery (Sudbury) 
Limited. (Sudbury) (Respondent). 


Unit: "all employees of the respondent at Sudbury, 
save and except foremen, persons above the rank of 
foreman, office staff and persons regularly employed 
for not more than 24 hours per week." (12 employees 
i, the) wnt). 





Number of names on 

eligibility list 7 
Number of ballots cast fi 
Number of ballots marked in 

favour of applicant £ 
Number of ballots marked as 

opposed to applicant 6 


2780-61-R: International Woodworkers of America (Applicant) 
v. Nelson Wood Products Limited (Wheatley Division) (Res- 
pondent). 


Unit: "all employees of the respondent at Wheatley, 
save and except foremen, persons above the rank of 
foreman and office staff." (83 employees in the unit). 


Number of names on revised 

eligibility list 13 
Number of ballots cast pie 
Number of ballots marked in 

favour of applicant Zs 
Number of ballots marked as 

opposed to applicant Lg 


2803-61-R: District 50, United Mine Workers of America 
(Applicant) v. The Diversey Corporation (Canada) Limited 
(Township of Toronto) (Respondent). 


Unit: "all employees of the respondent in the Township 
of Toronto, save and except foremen, persons above the 
rank of foreman, laboratory personnel and office and 
sales staff." (20 employees in the unit). 


Number of names on 

eligibility list 20 
Number of ballots cast 20 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked as 

opposed to applicant 14 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 1962 


2165-61-R: Amalgamated Meat Cutters & Butcher Workmen 
of N.A. AFL-CIO Local Union 633 (Applicant) v. Steinberg's 
Limited (Meat Department, Welland) (Respondent). (5 employees) 


2177-61-R: Food Handler's Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of N.A., AFL-CIO (Applicant) 
v. Steinberg's Limited. (Strathroy) (Respondent). (4 
employees). 


2192-61-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. Steinberg's Ltd.: (Respondent) 

v. Local Union 633 Amalgamated Meat Cutters & Butcher Workmen 
of N.A. AFL-CIO; (Intervener) v. Food Handler's Local Union 
175, Amalgamated Meat Cutters and Butcher Workmen of N.A. 
AFL-CIO (Intervener) 


Unit: "all employees of the respondent at Welland, save 
and except store manager, persons above the rank of store 
manager, meat department employees, office staff, persons 
regularly employed for not more than 24 hours per week and 
students employed in off school hours and during school 
vacation periods." (16 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board declares 
that the produce manager and the grocery manager do 
not exercise managerial functions within the meaning 
of section 1(3)(b) of The Labour Relations Act and 
are employees of the respondent included in the 
bargaining unit." 


2511-61-R: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. 
Steinberg's Limited (Dundas) (Respondent). (3 employees). 


2609-61-R: Local Union 633, Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) 
v. Steinberg's Limited (Hamilton, Ontario) (Respondent). 
(8 employees). 


2610-61-R: Food Handler's Local Union 175, Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (Hamilton, Ontario) 
(Respondent). (22 employees). 


2721-61-R: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO (Applicant) v. 
Steinberg's Limited (Burlington, Ontario). (6 employees). 
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2722-61-R: Food Handler's Local Union 175, Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited. (Burlington, Ontario) 
(Respondent). (14 employees). 


3186-61-R: Sudbury Typographical Union, No. 846 (Applicant) 
v. The Sudbury Star. (Respondent). (1 employee). 


3204-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 419, Warehousemen 
and Drivers (Applicant) v. Toronto Salt Works (Metropolitan 
Toronto) (Respondent). (9 employees). 





3209-61-R: Food Handler's Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO (Applicant) v. Steinberg's Limited 
(Whitby, Ontario) (Respondent). (5 employees). 


3210-61-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (Whitby, Ontario) 
(Respondent). (3 employees). 


3231-61-R: National Association of Marine Engineers of 
Canada (Applicant) v. Municipality of Metropolitan Toronto; 
(Respondent) v. Toronto Civic Employees Union No. 43 
(Intervener). (7 employees). 


3239-61-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) 
v. Steinberg's Limited (Ajax, Ontario) (Respondent). 

(6 employees). 


3244-61-R: United Electrical, Radio and Machine Workers 
of America (UE) (Applicant) v. Crowland Gas Limited (Township 
of Crowland) (Respondent). (5 employees). 


3251-61-R: United Brotherhood of Carpenters & Joiners of 
America Toronto & District Council of Carpenters & Millmen 
(Applicant) v. Pre-Pest Company Limited. (Within a 25 mile 
radius of the Toronto City Hall and including the Town of 
Newmarket) (Respondent). (5 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING MARCH 1962 
2229-61-R: Beef Terminal Limited (Applicant) v. International 
Union of Operating Engineers, Local 796 (Respondent). 
(DISMISSED). (3 employees). 


(Re: Beef Terminal Limited, 
Metropolitan Toronto) 
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On January 30th, 1962 the Board endorsed the Record as 
follows: 


"Application for a declaration terminating 
bargaining rights under section 45(2) of The Labour 
Relations Act. The respondent trade union was 
certified for stationary engineers at the applicant 
company's plant in Metropolitan Toronto on April 21, 
1960. Following certification, the respondent gave 
written notice to the applicant to commence bargaining 
and sought to arrange a meeting. It was unsuccessful 
in its attempts and on, or shortly after, May 1, 1960 
dropped all contact with the applicant company until 
September 29, 1961 when it again wrote a letter to 
the applicant requesting a meeting for the purpose 
of negotiating a collective agreement. 


The explanation offered by the respondent for 
the long delay of almost 18 months is two-fold. In 
the first place, it alleges that its members in the 
bargaining unit left the employ of the company shortly 
after the certification as a result of unfair practices 
on the part of the company. In ovr opinion, there is 
no evidence before the Board to warrant such a finding. 
secondly, it is said that internal problems prevented 
the respondent union from taking action any sooner. 

It is admitted, however, that these internal problems 
had been settled some four or five months prior to 
the making of the present application. 


On August 25, 1961, another union applied for 
certification for the applicant's stationary engineers, 
The application was dismissed on September 20, 1961 on 
the ground that it was untimely having regard to the 
Wonder Bakeries Limited Case, (1957) C.C.H. Canadian 
Labour Law Reporter, Transfer Binder, 1955-59, Tt6,099. 
Although served with notice of the application, the 
respondent union did not see fit to intervene. Asa 
reason for its non-intervention, the respondent said 
that it was confident that the Board would dismiss the 
application and therefore it saw no reason to intervene. 
On this point we can only say that it is most unusual 
for a union claiming bargaining rights not to take 
some action by way of intervention before the Board 
to protect those rights. 






a ie. 
MiMey ayy ei ‘ ia wey rip ey 


ca ae hg, ae, Wy, ata intr heer 
ounce at o ip re nt ie hited andl mh dhe 4 


sobearareee Hace — aa 5 10%. 










. eer et 

Balk. ee “0 eon i ob seater 

| Pick huge oy Pree tontros barr & 

oF aaarer & Oifotw slugs Le Heaulw reer" ex 

mao, Ons SOX srtioem B. gpitverces | te 
Ph ptrsyey & evitootion a ‘ante uese ais 


302. Winehrnores, wit: yd bare Mee ae: baralyxe sith’ 


SL whietmdwh et udtgon AL taomis ‘ho celeb ak eee 


OT NE. Aide 37) tat canal ia of: eoalg tazit ods 
~PaePtonts WRG Shy. to 7S. Lyae BAe sTal they BiitAsentad 


OUOS ORI Sat lo tivaet 8 we dohtas li téaee ons Aotta 


Of OP OKT SaOhiian wie al’ Vivien ond te Ttey wit fo 
emtroal? 2 bare That taw Of Omagh et? ovo ted eanohive on 
Mint eroy srg emoell ot tactto tat TSS Hise RE oY s VLSROCeE. 
VIRADOS Ve COL Fhe tirtaladt mort seating taiponoda sy ety 

eae Lior ty merase VA. CAMS gtavowol ~bettimbs @b +5 
ait sohsy SMG OVI? To wot ates: bofttea-nesd fas 

soc sul igen wieatigq ody Yo gabbana ore 


wot ek tuas rete b er SOETGhs gLOeL es shoal WG 

eIpeniortd Vasnakdete 4" 4 heotigdes sft «ot noktaod tt eees 
to foul ag sOutatGqes no beautaekh caw Nogy cotigus ‘ae? 
SOS OF P$aod BePVGH yowmt sess wew- Ti JIMA? De Os ey) gist 
Cel MEADS Haka CRED PEs) | brent 2 a? 22803 RF tTobao¥ 

MIO HET. 1) > ate me ORT Oe ere vial i 1%) oF SE touon waht THOSE 
an Hota Lous wih 20° aokjon raat cevxen apaome ta 
‘6 a) eTROViasis ay TeX see tom bit as ned anebaoegae 

Noe imebaonawy a sat HEA GEVI TLD art “0% foenoy 
at? oaLamte haw Oba oat tac) Tnokhs iawn waw #2 2 act 
PBHOVTOCNS OD mOkRet Oe whe OL Bae hoseste abd mosPaoL Lage 
foutuew Seon 62. 9t) SORE Kae eine ahs au Plog. akas am) 

WRF OF Diet sues aoetiy rad wokatalo SOLGH A te 
otBOK Gif ovetsd wae VROV AIR 26 Yor vt aok¥oa Seon 
ad pttScky bes avert *seTo1g oF 


7 “i - 
moily ee a 
















a 





aig ae 


It was not until after the decision of the 
Board was released in this case that the respondent 
union took any active steps toward seeking a meeting 
with the company. There is some evidence that a 
representative of the respondent met with some of 
the employees in the bargaining unit and proposals 
for a collective agreement were discussed, following 
which the letter of September 29, 1961, referred to 
above, was sent to the company. On the other hand, 
it should be noted that the Board's decision of 
September 20, 1961, was not a decision on the merits 
o* the case. Moreover, it is clear from the fact 
that the Board held a hearing in the matter, that 
the union seeking certification must have filed 
evidence of membership in support of the application 
on or before the terminal date set in that case, 
otherwise the appliction would have been dismissed 
without a hearing under section 45 of the Bosrd's 
Rules. 


In all these circumstances, we are of the 
opinion that this is a proper case in which a rep- 
resentation vote should be directed. Reference is 
made to the Dominion Stores Limited Case, (1956), 
C.C.H. Canadian Labour Law Reporter, Transfer Binder 
(55~'59, 716,047 and to the Backstay Standard Co. Ltd. 
Case, (1946) D.L.S. 7-1233, particularly at 7-1236, 
We wish to make it clear that in reaching this con- 
clusion we did not consider the alleged statements 
of desire of some of the employees filed by the 
parties prior to the hearing, since no evidence was 
led at the hearing with respect to any of them. 


Number of names on 

eligibility list 3 
Number of ballots cast 3 
Number of ballots marked in 

favour of respondent a 
Number of ballots marked as 

opposed to respondent us 


2460-61-R: F. Eardley (Applicant) v. Amalgamated Meat 
Cutters & Butcher Workmen of North America, AFL-CIO. 
(Respondent). (DISMISSED). (403 employees). 


(Re: A. R. Clarke and Company Limited, 
Toronto, Ontario) 


Number of names on revised 

eligibility list 403 
Number of ballots cast LOL 
Number of segregated ballots 

(not counted) a 
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Number of spoiled ballots 14 
Number of ballots marked in 

favour of respondent 205 
Number of ballots marked as 

opposed to respondent 181 


2648-61-R: William Joseph Kearns and Elwin Leo Bertrand, 
on their own behalf and on behalf of the employees of 
Monsanto Oakville (1960) Limited; (Applicant) v. Textile 
Workers Union of America; (Respondent) v. Monsanto 
Oakville (1960) Limited. (Mill at Woodbridge) (Intervener). 
(DISMISSED). (70 employees). 


(Re: Monsanto Oakville (1960) Limited, 
Oakville, Ontario). 


The Board endorsed the Record as follows: 


"Tn view of the circumstances surrounding 
the origination and circulation of the documents 
filed by the applicants, we are unable to find 
that not less than fifty per cent of the employees 
in the bargaining unit have voluntarily signified 
in writing that they no longer wish to be repre- 
sented by the respondent union. 


The application is dismissed." 
Board Member H.fF. Irwin dissented and said: 


"T dissent. Sixty-three (63) of the seventy 
(70) employees in the bargaining unit signed a 
statement of desire that they do not wish the 
respondent union to continue to represent them. 
The Board's notice to employees of the application 
for a declaration terminating bargaining rights 
(Form 20) was posted in the plant. No employees 
affected by the application made any representations 
to the Board in opposition to the application or 
complained to the Board that the statement of 
desire was not a voluntary action on the part of 
the employees who signed it. In the absence of 
such opposition or complaint by employees affected, 
the Board must assume that the written signification 
was a voluntary one and done of their own free will. 


For these reasons, I would have directed that 
a representation vote be conducted." 
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2655-61-R: The Employees of the American-Standard 
Products (Canada) Limited, Lansdowne Plant; (Applicant) 
v. International Molders! and Foundry Workers’ Union 

of North America, and its Local No. 28, Toronto, Ontario; 
(Respondent) v. American-Standard Products (Canada) 
Limited, Lansdowne Plant (Intervener). (GRANTED). 

(13 employees). 


(Re: American-Standard Products (Canada) Limited, 
Lansdowne Plant, Toronto, Ontario) 


Number of names on 

eligibility list 13 
Number of ballots cast 13 
Number of ballots marked in 

favour of respondent 2 
Number of ballots marked as 

opposed to respondent Lt 


2727-61-R: George Bake, William D. Gardiner, Remi Martin, 
and Donald Vincent (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent). 
(GRANTED). (25 employees). 


(Rez: Dingwall Motors Windsor Limited, 
Windsor) 


Number of names on revised 

eligibility list rues 
Number of ballots cast 2a 
Number of ballots marked in 

favour of respondent 1 
Number of ballots marked as 

opposed to respondent aL 


2736-61-R: Joseph Higgins, Wilfred O'Reilly and Donald 
Robert MacLean, on their own behalf and on behalf of the 
employees of Air Terminal Transport Limited (Applicant) 
v. International Brotherhood of Teamsters, Local 352 
(Respondent). (DISMISSED). (165 employees). 


(Re: Air Terminal Transport Limited, 
Malton, Ontario) 


Number of names on 

eligibility list 167 
Number of ballots cast 165 
Number of ballots marked in 

favour of respondent 116 
Number of ballots marked as 

opposed to respondent Lg 
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3018-61-R: Wilfred Baker (Applicant) v. National Union 
of Public Employees (CLC) (Respondent). (8 employees). 


(Re: Simcoe District High School Board, 
Simcoe, Ontario) 


3025-61-R: T. McCue; (Applicant) v. International 
Chemical Workers Union; (Respondent) v. Kemball Bishop 
Canada Div. of Pfizer Corp. (Intervener) (DISMISSED) 
(34 employees). 


(Re: Chemical Plant, 
West Cornwall) 


3081-61-R: John Nyholt, and Milk Drivers and Dairy 
Employees Union Local 647, of the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America (Sarnia) (Respondent). (DISMISSED). (15 
employees). 


(Re; Sarnia City Dairy, 
Sarnia, Ontario). 


The Board endorsed the Record as follows: 


'Por reasons given at the hearing, this 
application is untimely and is accordingly dismissed." 


APPLICATION FOR DECLARATION CONCERNING SUCCESSOR STATUS 





DISPOSED OF DURING MARCH 1962 





2961-61-R: Retail Clerks International Association 
Local 2063 (Applicant) v. Grey Farmers Co-Operative 
Association Owen Sound, Ontario; (Respondent) v. United 
Packinghouse Workers of America, Local 609 (Predecessor). 
(GRANTED). 


The Board endorsed the Record as follows: 


"The Board finds that the applicant is, 
by reason of a transfer of jurisdiction, the 
successor to United Packinghouse Workers of 
America, on behalf of its Local Union 609." 
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APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING MARCH 1962 


2929-61-U: A. V. Hallam Lathing & Plastering Ltd. 
(Applicant) v. Operative Plasterers and Cement Masons 
International Association, Local 48. (Respondent). 
(WITHDRAWN) . 


2930-61-U: 0. M. Baird & Co. Limited (Applicant) v. 
Operative Plasterers and Cement Masons International 
Association, Local 48. (Respondent). (WITHDRAWN). 





2931-61-U: John Nelson and Son Limited (Applicant) v. 
Operative Plasterers and Cement Masons International 
Association, Local 48 (Respondent). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
MARCH 1962 

3037-61-U: Motorways Ontario Limited (Applicant) v. 

Lawrence Adams, et al (Respondent). (GRANTED IN PART, 

DISMISSED IN PART). 


The Board endorsed the Record as follows: 


ihe Board consents to the institution of a 
prosecution against 74 respondents in this matter 
for the following offence alleged to have been 
committed: 


That the said persons did contravene section 
54(2) of the Labour Relations Act in that 
they did engage in an unlawful strike on or 
about January 18, 1962. 


The appropriate documents will issue with 
respect to the said respondents. 


The application with respect to 14 persons 
is dismissed." 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


DISPOSED OF DURING MARCH 1962 





2234-61-U: International Union of Doll and Toy Workers 
of U.o-A. & Canada Canplditamt)v. Nicky's Plush Toy 
Manufacturing Company. (Toronto) (Respondent ) 










sae 
aa : 
eet 
i ri) at 
AE 
owt Re Wy ve S rg toad Aah i 
pina ae A 
i a G 
i 
a ace 
i" : 
ay 
7 Bi 
; ahh : . 4 te én ‘ie dh 
a (drag igs a} hat EX" obsess Synwsie Fort. es SHOP 
TNA A OY) | «Cterebwoqend) Ls 2 | \cmaba" ne 
» Pas tf er Pt 
‘ein ete Lots, pa, bee ai ert betvbbae. breed axl 
49 dosdist rte», Sit 6t etadenca’ bao ode 


pes m GLAS wb ethebitonwad - OF Vaickous wabdrenbe, 
Nese oven ot: Aapet te sone Tio ‘atiwolint ent) ao 
| that Legos 


MmL7069 erevesditng hb COG ey lies odd Fee 


OHS OA hws, dooldaded Nodal elt Lo {Sse : 
aun oe, ‘lb i Cur taser. acts a: Haire blo Vont, 
* aot ° “Ai i ye thiey 2m Tuods 

dthw, osha LD Sw ndneadvoah SU Rh TOS TGS) ody | 

pe Oita modest biaw gat Of Sosqeas 


MOB SOS oT: oF Deeg eit aotrap tins ants! 
ea fan ® eo 2eeelee ibd: Bt 
(SOLAR WiNCGas SNS) 2) wnoons atten, emottian tees 
BORE ea wid x0 aaeosute 
ow ees Later See: tos A Bote Leaott arte ded: ste Loaf Ss 5 


yer Lo 4 le Gakiiern)) ohana 4A LALLY bo: 
(twotuoquns) (ofaoset) Yioquen yatwuitos tual 


i 
% 
; 
: 





~ 435 - 


2240-61-U: International Union of Doll and Toy Workers 
of U.S.A. & Canada (Complainant) v. Nicky's Plush Toy 
Manufacturing Company. (Toronto) (Respondent) 


2242-61-U: International Union of Doll and Toy Workers 
of U.S.A. & Canada (Complainant) v. Nicky's Plush Toy 
Manufacturing Company. (Toronto) (Respondent) 


2782-61-U: United Rubber, Cork, Linoleum & Plastic 
Workers of America, AFL-CIO-CLC (Complainant) v. Pleck 
Manufacturing Limited. (Tillsonburg) (Respondent) 


2858-61-U: Elwyn A. Rogers (Complainant) v. Dominion 
Stores Limited (Respondent) 


3011-61-U: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of America (Combleanant) 
v. Modern Motors Limited (Respondent) 


3033-61-U: Andre Dezgiel (Complainant) v. V. K. Mason Co. 


Ltd. (Respondent) 


3092-61-U: Sergio Scomparin (Complainant) v. The Great 
Atlantic & Pacific Tea Co. Ltd. (Toronto) (Respondent) 


134-61-U; Retail Clerks International Association 
Complainant) v. Central Super Markets Limited (Respondent) 


3160-61-U: London and District Building Service Workers 
Union, Local 220 (Complainant) v. Dutch Laundry & Dry 
Cleaners Ltd. (London) (Respondent) 


3266-61-U: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Complainant) v. Park 
Manor Motors Limited (Toronto) (Respondent ) 


CERTIFICATION INDEXED ENDORSEMENTS 


2188-61-R: International Union of Doll & Toy Workers 
of the United States & Canada (Applicant) v. Nicky's 
Plush Toy Manufacturing Company (Toronto) (Respondent). 
(DISMISSED MARCH, 1962). 
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The Board endorsed the Record as follows: 


iThe applicant has applied to be certified as 
bargaining agent for all the employees of the 
respondent with certain exceptions not here relevant. 


Since the applicant has never previously 
established its status as a trade union before the 
Board, the Board following its usual practice 
required the applicant to prove its status. 


The status of the applicant was challenged by 
the respondent and the respondent argued that the 
constitution of the applicant fell within the pro- 
hibitions of section 10 of The Labour Relations Act. 


Article III (a) of the applicant's Constitution 
reads as follows: 


The objects of the International Union are: 


A. To units, within the International Union, 
all workers employed in the industry under 
its jurisdiction, regardless of race, 
color, creed or nationality. 


However, Article X Section 9 of the applicant's 
Constitution reads as follows: 


"All new members and officers of this 
International Union and any local union or 
joint board shall before being admitted to 
membership or assuming the duties of office 
subscribe to the following pledge: 


Vlewikicearbecvecue DLGuge my Tornor’ to ougerve 


faithfully the Constitution and laws of this 
Union and the Constitution of the United States; 
to comply with all the rules and regulations 

for the government thereof; not to divulge or 
make known any private proceedings of this 
Union; to perform faithfully all duties assigned 
to me to the best of my ability and skill; to 

so conduct myself at all times, as to bring credit 
to my Union, and at all times to bear true and 
Feithiul allegiance COserascconueseand the 
International Union." 
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Having regard to the whole Constitution of the 
applicant, and in particular to the requirement that 
the pledge, as it appears in Article X of Section 9 
of the Constitution, be taken by each new member, and 
the officers of the applicant not being empowered to 
amend the Constitution by waiving the pledge, it must 
therefore be implied that each new member, upon 
admission into the applicant union, must subscribe 
to this pledge. 


The requirement that a resident of Ontario 
must pledge to uphold the Constitution of a foreigu 
country and comply with all rules and regulations of 
a foreign country before being admitted as a member 
of a trade mnion, is on its face repugnant to the 
purpose and intent of Section 10 of The Labour Relations 
Act. 


Although Article III (A) of the Constitution 
purports to make the requirements of membership non 
discriminatory, in compliance with Section 10 of 
The Labour Relations Act, it appears to us that the 
requirement that a person pledge to observe faith- 
fully the Constitution of the United States and to 
comply with all the rules and regulations for the 
government thereof amounts to discrimination against 
nationality as prohibited by Section 10 of the Act. 


The presence of Articie X Section 9 in its 
Constitution imposes a heavy onus upon the applicant 
to satisfy the Board by clear and unequivocal evidence 
that it does not discriminate against an applicant 
for membership in Ontario. The applicant has failed 
to satisfy this onus. | 


This application is therefore dismissed." 
Board Member G.R. Harvey dissented and said: 


"I dissent. I am of opinion that the consti- 
tution of the applicant when read as a whole is not 
intended to discriminate, and was never contemplated 
to be in contravention of section 10 of The Labour 
Relations Act. I would therefore have certified the 
applicant." 


2755-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. Metropolitan General Hospital (power house 
Windsor) (Respondent) v. Local sek International Union 


of Operating Engineers (Intervener (DISMISSED MARCH, 1962). 
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The Board endorsed the Record as follows: 


"The respondent and the intervener entered 
into a collective agreement which on its face was 
executed on August 1, 1960. It is expressed as 
having been entered into on the first day of August 
1960 and to continue in force and effect until 
August 1, 1962. Clause 11 of this agreement sets 
out certain wage rates for "employees covered by 
this agreement’ and adds "The above wage rates will 
be retroactive to and paid as of March lst, 1960", 
The representative of the applicant contends that, 
because of the retroactive nature ef clause 11, 
the agreement commenced to operate en March 1, 1960, 
rather than August 1, 1960, as the intervener centends. 


The applicant relies on the decision of this 
Board in the Hiram Walker & Sens Case, (1960) C.C.H. 
Canadian Labour Law Reports 716,186, C.L.S. 76-713, 
and points out that, altheugh in that case there 
was no reference in the agreement itself to the date 
to which the agreement was retreactive, in the in- 
stant case, on the other hand, the agreement in 
express terms specifies that the wage rate shall be 
retroactive to March 1, 1960. 


While the agreement in the instant case does 
not, in express terms, stipulate that it was to 
take effect or commence to operate on August 1, 1960, 
nevertheless, it states that it was entered into on 
August 1, 1960 and, in the recitals, there appears 
the declaration that its purpose is "to replace the 
agreement now in effect between the Employer and the 
Union" (emphasis added). In these circumstances 
and having regard also to the fact that, if we were 
to accept the contention of the applicant, we would 
be saying that in the period from March 1, 1960 to 
August 1, 1960 there would have been two agreements 
in effect between the respondent and the intervener, 
we find that the collective agreement betwen the 
respondent and the intervener did commeiice to operate 
on August 1, 1960, This application is therefore 
untimely and must be dismissed," 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS 
DISPOSED OF BY THE BOARD 

2456-61-C: Sudbury Mine, Mill and Smelter Workers Union, 

Local 598,(Applicant) v. International Nickel Company of 


Canada, Limited (District of Sudbury) (Respondent). 
(REFERRED MARCH, 1962). 
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On January 17, 1962, the Board endorsed the Record 
as follows: 


"The contention of the respondent is that the 
request of the applicant, that conciliation services 
be made available to the parties, should not be 
granted at this time on the ground that the applicant 
is not in a position, by reason of a cloud on the 
status of the bargaining committee representing the 
applicant, to bargain in good faith as required by 
section 12 of The Labour Relations Act. A number 
of documents were submitted to the Board by counsel 
for the respondent to support his contention, in- 
cluding copies of proceedings instituted in the 
Supreme Court of Ontario and orders of several Judges 
of that court. We have now had an opportunity of 
examining this material and it appears frem them 
that, although, broadly speaking, the status of the 
persons representing the bargaining cemmittee put 
forward by the applicant has been challenged, the 
Judges of the Supreme Ceurt have come to the con- 
clusion that the challenge is not of such a nature 
that the bargaining committee should be restrained 
by an interim erder from exercising its rights under 
the collective agreement between the applicant and 
the respondent. Thus, on September 6, 1961, the 
Chief Justice of the High Court ordered that the 
defend@nt in one of the actions, William Kennedy, 
be restrained until the trial or other disposition 
of one of the actions instituted in the Supreme 
Court, "from acting or purporting to act as admini- 
strator of Local 598, Sudbury Union of Mine, Mill 
and Smelter Workers pursuant to an appointment made 
as a result of a Declaration executed by defendant, 
Kenneth A. Smith, President of The International 
Union of Mine, Mill and Smelter Workers (Canada) 
on August 25, 1961". His Lordship also restrained 
the defendant Kenneth A. Smith from "taking any 
action or exercising any power puisuant to the 
aforesaid Declaration". In addition the Chief 
Justice restrained "the defendant Kennedy and his 
agents and representatives ... from acting pursuant 
to the aforesaid Declaration so that they 


(i) interfere with the propert:, real 
and personal, funds, bank accounts 
and other assets of Local 598; 


(ii) deal or purport to deal with any 
person or corporation which is a 
party to any collective agreement 
6r any other agreement with Local 
593 on behalf of Local 598, its 
members of its executive board", 
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On September 27, 1961, Mr. Justice Walsh 
ordered that Kenneth A. Smith, “his agents, 
Servants, employees and representatives" be 
restrained until the trial or other disposition 
of a certain action "from conducting or purporting 
to cemduct any hearing or form of trial involving 
charges against(the persons who may for convenience 
be described as the present officers of Local 598) 
that they allegedly violated Article 19, Section 7 
of the Canadian Constitution 02 the International 
Union of Mine, Mill and Smelter Workers". His 
Lordship also restrained Kenneth A. Smith from 
making any declaratien pursuant to that constitution 
that thebpresent officers "have forfeited their 
right and title to their respective offices as 
Executive Board members of Local 598, International 
Union of Mine, Mill and Smelter Workers (Canada); 
or appointed or purporting to appoint an Adminis- 
trator to exercise all the rights, powers and duties 
of the aforesaid Local 598 andits officers", 


On October 20, 1961, Mr. Justice Morand made 
an order restraining Kenneth A. omith, his agents, 
Servants, employees and representatives until the 
trial or other disposition of a certain action from 


(a) in any way hindering, impeding or 
preventing the officers of Local 
598 from exercising their rights 
and performing their duties and 
obligations to the members of 
Local 598 pursuant to the terms of 
the Canadian Constitution of the 
International Union of Mine, Mill 
and Smelter Workers (Canada) and 
the constitution, rules and by-laws 
of Local 598, Sudbury Mine, Mill and 
Smelter Workers Union, or in any way 
taking charge of the affairs of the 
Said Local 598 pursuant to Section 11 
of Article 8 of the said constitution; 
or, 


(b) dealing or purporting to deal with 
any person or corporation which is a 
party to any collective agreement 
with. the said Local 598 or with which 
the said Local 598 is engaged in 
collective hgrgaining. 
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At the hearing of the instant application, 
counsel for the applicant referred to an oral decision 
of the Chief Justice of the High Court given on 
December 7, 1961, the transcript of which was not 
available at the time of the hearing. Counsel for 
the respondent asked that that decision be consi- 
dered by the Board before it reached a decision 
on the instant application and counsel for the 
applicant concurred in this suggestion. The deci- 
Sion of the learned Chief Justice has now been filed 
with us and, in our opinion, it does not alter the 
Situation in any material respect. 


Having regard to the orders and the decision 
referred to, we are of the opinion that the position 
of counsel for the respondent is not well taken and 
that the respondent is required to bargain with the 
applicant, throughthe bargaining committee designated 
by the applicant, at this time. Since there has been 
no bargaining between the parties because of the 
misconception of the respondent as to its obligations, 
the Board directs that the parties meet, vargain in 
good faith and make every reasonable effort to con- 
clude a collective agreement and report their progress 
to the Board on or before February 2, 1962." 


Member D.B. Archer dissented and said; 
"I dissent. I believe that the applicant has 


met all the requirements of the legislation and is 
entitled to conciliation without further delay." 


On February 5, 1962 the Board further endorsed tne Record 
as follows: 


"The respondent has requested that the Board 
reconsider its decision in this matter dated January 
17, 1962, on the grounds (i) that additiotal evidence 
is now available which was not available at the time 
of the hearing of the Board held on Decem>er 13, LOL, 
(ii) that argument was presented at that hearing 
"solely on the basis that a cloud had been cast on 
the ability of the negotiating committee of Sudbury 
Mine, Mill and Smelter Workers Union, Local 598 to 
bargain in good faith by reason of the various 
actions which were current in the Supr@me Court of 
Ontario", and (iii) that the decision of the Board 
"was based solely upon the consideration of the 
effect of those actions and the interim orders made 
therein", The request by counsel for the respondent 
coneludes as follows: 
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In view of the new evidence now in the 
Board's possession and the new arguments 
available to the parties arising out of 
this new evidence, it is requested that 
the Board conduct a further hearing in 
this matter so that these additional 
arguments may be presented fully. 


The new evidence consists of information as to 
the number of employees, as has now been ascertained 
by the Board, for whom the United Steelworkers of 
America submitted membership cards in support of an 
application by that union to displace the applicant 
as bargaining agent for certain employees of the 
respondent, The certification application was made 
on November 28, 1961. The fact that such an appli- 
cation had been made was known to the respondent 
within a few days after that date. At the hearing 
of the instant application on December 13, 1961, 
counsel for the respondent referred to the certifi- 
cation application and he placed before the Board 
representations as to the effect of such an appli- 
cation on the bargaining capacity of the applicant. 
The evidence that counsel for the respondent submits 
the Board should now hear does not in any way alter 
the premise upon which the representations referred 
to were based, 


Although the decision of the Board in this 
matter issued on January 17, 1962, does not mention 
the arguments submitted by counsel for the respondent 
as to what effect the application by United Steel- 
workers of America should have on the instant appli- 
cation, nevertheless, these arguments were before us 
and were taken into consideration by the Board in 
determining what disposition it should make of the 
application. We came to the conclusion at that time, 
in line with a long established policy, that a dis-~ 
placement certification applicationcannot be treated 
as entitling either party unilaterally to suspend 
bargaining with the other and there is nothing in 
the legislation which suggests the contrary. Indeed, 
it is not without significance that the representations 
by counsel for the respondent company to the Board 
on the point here under consideration were in the 
main set out in a submission by The International 
Nickel Company Canada Limited, to the Select Committee 
on Labour Relations to the Ontario Legislature in 
1958, but that that part of the submission is not 
reflected in the recommendations of the Committee, 
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Having regard to these considerations, we 
are of opinion that the respondent is not entitled 
to an opportunity to present "the new evidence", 
or to present "new arguments...arising out of this 
new evidence”, The request ig denied. We do not 
find in the request any ground for altering our 
decision of January 17, 1962 in this matter," 


Board Member H.F. Irwin dissented and Said: 


Wh aiesent. I would have granted the res- 
Pondent's request and listed the matter for hearing 
in order to afford an opportunity to the respondent 


On March 15, 1962 The Board further endorsed the Record 
as follows: 


"Where the conditions envisaged by section 
13(2) of The Labour Relations Act have been met, 
i.e. where the requisite notice of desire to bargain 
has been Biven and the Stipulated times have elapsed, 
the terms of the subsection are mandatory - "the 
Board shall gvant the request", The only qualification 


instant case, the Board did initially postpone the 
Granting of the request and directed the parties to 
bargain. The respondent has notified the Board aye: 
Progress has been made in collective bargaining 
between the Parties nor does there appear to be any 
likelihood of progress being made in the near future," 


issuing a final decision in this matter, we would 
be doing so on Srounds foreign to the language of 
the relevant Provision of the Act. As we pointed 
out in our decision of February 5, 1962 in this 
matter, arguments along the lines Suggested in the 
reasons for dissent in this case were "set out in 

a Submission by The International Nickel Company 

of Canada, Limited to the Select Committee on Labour 
Relations to the Ontario Legislature in 1958, but 
that that part of the submission is not reflected 
in the recommendations of the Committee’, In the 
circumstances, we have no alternative but to refer 
the matter to the Minister. It may not be amiss to 
point out that such a reference is in line with the 
Board's past Practice in such matters, 
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The applicant's request that conciliation 
services be made available to the parties is granted 
witn respect to the employees of the respondent in 
the bargaining unit defined in the aollective agrr- 
ment between the parties effective as of January 2, 
1959. The matter is referred to the Minister," 


Board Member H.F. Irwin dissented and said: 


"I dissent. There are approximately 15,000 
employees in the bargaining unit for which the 
applicant union is bargaining agent. The United 
Steelworkers of America made an application to 
the Board on November 28th, 1961, to be certified 
as bargaining agent for the Same employees. A pre- 
hearing representation vote was conducted by the 
Board on February 27th, 28th and March Latyiiteaae 
On the direction of the Board, the ballot boxes 
have been sealed and the ballots cast may not be 
counted until such time as the Board reaches a 
decision in the certification case, ) Until the 
certification application is disposed of by the 
Board, it is impossible for either the company or 
the incumbent union to bargain effectively. Even 
if agreement was reached and a collective agreement 
Signed, it would become null and void if the Board 
subsequently certified the United Steel Workers as 
bargaining agent. In such circumstances, the 
company would be required under the Act to commence 
bargaining all over again and endeavour to 
reach agreement with the newly certified bargaining 
agent. 


The purpose of granting conciliation services 
is to assist the parties to effect a collective 
agreement that will operate for at least one year, 
In the instant case, under the above circumstances, 
conciliation services at the present time could 
only prove abortive. The company has been placed 
in an impossible position through no fault or action 
of its own. In all the circumstances of this case, 
I would have reserved decision in this matter until 
the Board disposes of the application for certifi- 
cation by United Steel Workers of America," 
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Ut reu 
TRUSTEESHIP REPORTS FILED 


T13-60 Local 202, C.L.C. Hamilton General 
Workers! Union. 


The Canadian Labour Congress has applied 
to continue the duration of the trusteeship of 
Local 202, Hamilton General Workers' Union, notice 
of which was filed with the Board on February 2nd, 
1961, for a further period of twelve months. 


The Board directed the applicant to serve on 
each member of record of Local 202, Hamilton 
General Workers! Union, a copy of the Registrar's 
notice of the application wherein the members of 
record were advised of the application, and were 
further advised that, unless a statement of objec- 
tions and desire to make representations in connec- 
tion with the application was received by the Board 
within the time appointed in the Notice to tne 
Members, the application for consent to continue 
the trusteeship would be dealt with by the Board 
without further notice to the members. 


The applicant has submitted to the Board a 
statutory declaration in proof of service to each 
and every member of Local 202, Hamilton General 
Workers' Union of a copy of the Registrar's Notice. 


No statement of objections and desire to make 
representations has been filed with the Board within 
the time fixed in the Registrar's Notice to the 
Members in this matter. 


The Board pursuant to the provisions of sub- 
section 2 of section 60 of The Labour Relations 
Act consents to the continuation of the svpervision 
or control assumed by The Canadian Labour Congress 
over Local 202, Hamilton General Workers' Union for 
a further period of twelve months. 


This decision is subject to reconsideration 
by the Board under subsection 1 of section 79 of 
The Labour Relations Act if The Canadian Labour 
Congress should fail to: 


(a) file with the Board such additional 
information as the Board may require 
of The Canadian Labour Congress, and 


(bo) do such act as may be required of 
The Canadian Labour Congress by the Board. 
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STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Mejor Types 


Representation Votes in 


Applications 


Representation 
Applications 


Representation 
Appiications 


Disposed 


Votes in 


Disposed 


Votes in 
Disposed 


Certification 
of by Board 
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APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications Filed 








Type of Application Mar. lst 12 months of fiscal year 
162 61-62 60-61 
Certification 95 809 720 


Declaration Terminating 
Bargaining Rights 13 84 60 


Declaration of Successor 
Status - 9 phat, 


Conciliation Services 119 . 1202 1061 


Declaration that 
Strike Unlawful - 39 27 


Declaration that 


Lockout Unlawful - va es 
Consent to Prosecute 3 104 96 
Complaint of Unfair 

Practice in Employment 

(Section 65) ot 139 61 
Miscellanecus aL 1? 14 
TOTAL 252 2407 AUG Vs 
SUBJECT TO REVISION IN ANNUAL REPORT OF THE DEPARTMEIIT 
OF LABOUR 
TABLE II 
HEARINGS OF TRE ONTARIO LABOUR RELATIONS BOARD 
Number 
Mar. lst 12 months of fiscal ar 
W620  Ol=Ge2 60-61 = 


Hearings and continuation 
of Hearings by the Board 101 994 817 






; ie ¥ 


“grain ooinda 


ae ‘be Pey aixitind poke 
Sails Ska Ges) 


oe 


















4 ‘ar “ee splints wale Geen pny ae. 


nt yi 


As i an . ‘ u OFT 2 Side Wane ROR: 


<M 


. - how ~. 
Lo ie Be y 
tke 


| : eras: (0 | glace 
ie ie Nee tg Siti CRO, Basie 8: 


ae 
i 
va 
= 
- pe! 
; 
ie 
a4 
ie 


bo COs: os 3 a 
ae eee ; ot sir ea agah ae Beltre oe 


ad ie Were earns tpomyo Lent ne. Pb 
ca aa take QU hae TS aiiaiaict uae alae ie a ae 


igs 


4 ; prey 
. oar t *T 3 : f 
g °° el ew S aeee-teed ort 
‘ ay ral ; my 
> ny aah . Oe “ S 9 


a SOS BL Tess RS aie 
Se ee a ae 39 


' 7 ty 


ee ou eXOe Sho Dea ea poe tata 2 


ee ae 2 aa, 


Raed 


arte ; 
a sabi ete ayo Sam: oon nonheme | eee: « 


S73. a 
TABLE. IIT 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
| RELATIONS BOARD BY MAJOR TYPES 


Mar. 1st 12 months of fiscal year 
Type of Application "62 61-62 0-61 
Certification fee 786 79 
Declaration Terminating 

Bargaining Rights 9 73 65 
Declaration of Successor 

Status fi 10 9 
Conciliation Services LZ0 1259 1032 
Declaration that 

Strike Unlawful. 3 4Q 30 
Declaration that — 

Lockout Unlawful ~ 2 1 
Consent to Prosecute ni 109 99 
Complaint of Unfair 

Practice in Employment 

(Section 65) 13 126 16 
Miscellaneous ~ 19 LZ 
TOTAL 224 24o4 2043 
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SUBJECT TO REVISION IN ANNUAL REPORT OF THR 
DEPARTMENT OF LABOUR 
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TABLE IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION (1) 

















*Employees 
Disposition Mar 1st 12 mos fiscal yr. Mar lst 12 mos fiscal yr. 
"62 61-62 60-61 "62 61-62 60-61 
Certification 
Certified 45 485 523 1180 135505 OS gs fo 
Dismissed 16 176 Lae 324 7797 5828 
Withdrawn 16 L25 74 119 2072 L599 
‘TOTAL Muy ad 786 749 L623 24174. Vail oh BS 
Termination of Bargaining Rights 
Terminated 3 oe ay 557 1093 943 
Dismiesed 6 ie) 19 183 1003 708 
Withdrawn o 3 9 os 96 1480 
TOTAL 9 fa. 65 740 2192 EE 


These figures refer to the number of employees directly 
affected and are based on the mmber of employees in the 
bargaining units at the time the applications for certi- 
fication were filed with the Board. Totals for appli- 
cations dismissed and withdrawn are approximate. 





- 875 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 
Mero 18t: 12 mos. Tiecal yr. 
"62 1-62 0-61 


anna 


mil Conciliation Services* 


Referred 110 a aes 965 
Dismissed | me 1 20 
Withdrawn | 1 54 4? 

TOTAL i2¢ Leay L032 


Iv Declaration that 
a Strike Unlawful 


Granted 
Dismissed 


- 5 
- 2 
Withdrawn : 2 ce 
TOTAL 3 40 


ev Declaration that 

ee Lockout Unlawful 
Granted | 
Dismissed 
Withdrawn 


TOTAL 


Ih |, 145 
lho bee 
le rae 


| VI Consent to 

iN Prosecute 
Granted 
Dismissed 
Withdrawn 


TOTAL 


iz , 1-4 
fH! 

tL! fOV 

b foo 

Iho Ia we 
Nowe fookenc ea. 


* Includes applications for conciliation services re unions 
claiming successor status. 


(1) SUBJECT TO REVISION IN ANNUAL REPORT OF THE 
DEPARTMENT OF LABOUR 
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: TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE BOARD 


Number of Votes 


Hee: let 12) months of fiscal 
T62 Bicad nr Sammie “Hie = Rinne 





'*Certification After Vote 
| pre-hearing vote i 
post-hearing vote L, 2 64 
ballots not counted - ~ 
Dismissed After Vote 


pre-hearing vote 


2 20 6 

post-hearing vote o ie) 66 
ballots not counted ~ 10 “ 
TOTAL 10 Lye 156 


“*Includes applicant - intervener applications in which both 
_ applicant and intervener apply for a new unit and either 
_ applicant or intervener is certified. 


TABLE VI 
' REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED 
. OF BY THE BOARD 


Number of Votes 
Mar ist te months of fiscal yes 
© O 









ioe Ol 
*Respondent Union Successful 3 6 ? 
' Respondent Union Unsuccessful__2 1? ae 5 
| TOTAL oa 22 : 


'*In termination proceedings where a vote is taken, the applicant 
mis a group of employees, or the employer; the incumbent union 
_ is thus the respondent. 
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Representation Votes in Certification Applications 
Disposed of by the Board 
January 1, 1961 - December 31, 1961 


In the period between January 1, 1961 and 
December 31, 1961 the Board disposed of 175 applications 
for certification after the taking of a representation 
vote. As shown in Table 1 below 78 of the applications 
were disposed of after an application for a pre-hearing 


vote and 97 applications resulted in post-hearing votes. 


Table 1 


Representation Votes in Applications for Certification 


Determined by Board 
January 1, 1961 - December 31, 1961 





TYPE. 07 Representation Vote ereuted pismissed 

Pre-hearing Vote 54 24 

Post-hearing Vote 148 49 
Total 102 (ie 


The applicant union in the 175 applications 


18 shown in Table 2. 
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Table: 2 


Applicant Union in Representation Votes 


in Application for Certification 
Determined by Board 


Spplicant No 
Air Terminal Ground Transport 
Employees Associc tion 


Amalgamated Association of Street, Electric 
_ Railway and Motor Coach Employees of America 


Amalgamated Lithographers of America 


Amalgamated Meat Cutters & Butcher Workmen 
of North America 


American Federation of Grain Millers 
American Newspaper Guild 
Boot and Shoe Workers Union 


Brotherhood of Painters, Decorators and 
Paperhangers of America 


Building Service Employees! International Union 
Canadian Textile Council 

Canadian Union of Operating Engineers 

Chartered Local of Canadian Labour Congress 


Hotel & Restaurant EP Rey BEB, & Bartenders’ 
Internaticnal Union 


Fide pans cit Union of Watercraft 


International Association of Bridge, Structural 
& Ornamertal Iron Workers 


International Association of Machinists 


International Brotherhood of Electrical Workers 


Sy italt 
Fi ati 


iis 
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International Brotherhood of Teamsters, Chauffeurs, 


Warehousemen and Helpers of America djl 
International Chemical Workers Union 3 
International Hod Carriers!, Building and 

Common Labourers! Union of America 8 
International Typographical Union is 


International Union of Mine Mill & Smelter Workers vd 
International Union of Operating Engineers ue 
International Union, United Automobile, 

Aircraft and Agricultural Implement 

Workers of America 3 
International Union of United Brewery, Flour, 

Cereal, Soft Drink & Distillery Workers of 

America 
International Woodworkers of America 4 


Laundry Dry Cleaning & Dye House Workers'! 
International Union L 


National Association of Broadcast Employees 


& Technicians M4 
National Union of Public Employees 5 
Northern Electric Employee Association 1 


Oil, Chemical and Atomic Workers! International 


Union L 
Retail Clerks! International Association 2 
Retail, Wholesale & Department Store Union 3 
Textile Workers! Union of America ae 
United Brotherhood of Carpenters & Joiners 


of America " 


United Cement Lime & Gypsum Workers' 
International Union 2 


= 


ime Oe 
y i - 


a 
* 
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United Mine Workers of America 5 
United Packinghouse Workers of America a 


United Rubber, Cork, Linoleum and 
Plastic Workers of America 


United Steelworkers of Americs by 
United Textile Workers of America 


Upholsterers' International Union of 
North America 1 


) 


*In two applications the intervener also sought 
certification for a group of employees not 
represented by any other trade union. 


Choice Offered in Representation Votes 





Where one trade union applies for certification 
as bargaining agent for employees who are not at the time 
represented by another trade union and a representation vote is 
directed by the Board, the ballot offers the voters a choice 
between the applicant union and no union. Such a ballot is 
commonly referred to as a "Yes-No" ballot. Where there is 
a contest between two trade unions, both of whom seek certi- 
fication for all or some of the same group of employees, 
and the employees are not at the time represented by any 
other trade union, the employees will be offered a choice 
between the two trade unions seeking certification. Such 
a bailot is commonly referred to as a "Two-Way" ballot. 
Where a trade union seeks to displace an incumbent union, 
i.e., the union which is at the time the recognized bargaining 
agent for the employees, the euployees will be offered a 
choice between the applicant unionand the incumbent union. 
The applicant trade union in each of the three categories 
set out above and the interverer in the second category, of 
course, have to satisfy the minimum requirements of section 

7, Subsection 2, of The Labour Relations Act, as a condition 
precedent to a representation vote being directed by the 
Board. Table 3 shows the Board's disposition of the appli- 
cations following the taking of the vote. 
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fable 3 


Representation Votes by Choice Offered Voters 
January 1, 1961 - ecember 31, 1961 








Nature of Pre-Hea:-ing Vote Post-Hearing Vote 
Choice ee SNC, 
Granted _. ._ismissed Granted Dismissed 
(a) Between a ek 1 19 43 
: Union and | 
no Union 


(b) Between two 
Unions both - _ 2 = 
Seeking cer- 
tification 


(c) Between appli- 
cant Union and 43 ue a 6 
incumbent Union 
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PER? 1 
CASE LISTINGS 


Applications for Certification 
(a) Bargaining Agents Certified 
(b) Applications Dismissed 
(c) Applications Withdrawn 


Applications for Declaration Terminating 
Bargaining Rights 


Applications for Declaration that 
Strike Unlawful 


Applications for Consent to Prosecute 

Applications Under Section 65 of the Act 

Indexed Endorsements 

Certification 

2132-61-R Brockville Chemicals Limited 

2173-61-R Barlin-Scott Manufacturing 
Company Limited 


2297-61-R Wm Roberts Electric Limited 
2470-61-R Sun Tube of Canada Limited 


Page 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING APRIL 1962 


Bargaining Agents Certified During April 
No Vote Conducted 


2118-61-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union No. 647, of 
the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Acme 
Farmers Dairy Limited (Respondent) 


Unit: . "all office employees of the respondent at Metro- 
politan Toronto, save and except office manager, assistant 
office manager, milk department manager, branch managers, 
persons above the rank of manager, sales supervisors, 
sales and delivery supervisors, confidential payroll 
supervisor, merchandising salesmen, fieldman, complaint 
men, canvassers, the confidential secretary to the 
general manager and the milk department manager, the 
confidential secretary to the general sales manager, 

ana the confidential secretary to the office manager.” 
(48 employees in the unit). 





(UNIT BASED ON AGREEMENT OF THE PARTIES). 
The Board endorsed the Record as follows: 


"The Board finds that J. Jones (night super- 
visor) does not exercise managerial functions 
within the meaning of section 1 (3) (b) of The 
Labour Relations Act and is an employee included 
in the bargaining unit. 


The Board further finds that R. Cunningham 
(night supervisor) exercises managerial functions 
within the meaning of section 1 (3) (b) of The 
Labour Relations Act and is not included in the 
bargaining unit." 


Board member G.E. Harvey dissented and said: 


"Tl dissent insofar as the inclusion of J. 
Jones in the bargaining unit is concerned. In 
my view he exercises managerial functions in the 
same manner and to the same extent as R. Cunningham, 
and I would therefore have excluded the classifi- 
cation of night supervisor." 
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2173-61-R: United Steelworkers of America (Applicant) 

ve Barlin-Scott Manufacturing Company Limited (Respondent ) 
v. Canadian Heating Equipment Workers Union No. 1 a 
N.C.C.L. (Intervener),. (INTERVENER DISMISSED). 


Unit: "all employees of the respondent at the Township 
of Saltfleet, save and except foremen, persons above 
the rank of foreman, office and sales staff." (101 
employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 25 is 


2175-61-R: International Chemical Workers Union 
(Applicant) v. Brockville Chemicals Limited (Respondent ) 


Unit: "all employees of the respondent in its plant in 
the Township of Augusta, save and except foremen, persons 
above the rank of foreman, office staff, security guards, 
employees engaged in temporary construction, and students 
hired for the school vacation period." (154 employees in 
the unit). 


(SEE THE BOARD'S DECISION IN THE BROCKVILLE CHEMICALS 
LIMITED CASE, File No. 2132-61-R, see page 15 and 
pages 23-25), 


Board Member, G.R. Harvey dissented and said: 


"T dissent. I find that the stationary 
engineers in the employ of the respondent were 
employed as, and are performing characteristic 
Skills of stationary engineers. I would have 
found that the stationary engineers form an 
appropriate bargaining unit and I would certify 
the International Union of Operating Engineers, 
Local 869, as bargaining agent for the stationary 
engineers, '' 


2470-61-R: Printing Specialties and Paper Products 
Union No. 456 (Applicant) v. Sun Tube of Canada Limited 
(Respondent). 


Unit: "all employees of the respondent at Ottawa, 
Save and except foremen and foreladies, persons above 
the rank of foreman or forelady, andoffice and sales 
staff." (144 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 28). 
2517-61-R: Lumber & Sawmill Workers Union, Local 2693, 


of the United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Fred Metzker (Respondent). 
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Unit: “all employees of the burnt over woods salvage 
operations of the respondent in the district of Kenora, 
Save and except foremen, persons above the rank of foreman, 
scalers and office staff." (8 employees in the unit). 


2518- -61-R: Lumber & Sawmill Workers Union, Local 2693, of 
the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Canadian Forest Products Limited (Respondent). 


Unit: "all employees of the burnt over woods salvage 
Operations of the respondent in the district of Kenora, 
save and except foremen, persons above the rank of foreman, 
scalers and office staff." (7 employees in the unit). 


2944-61-R: International Association of Machinists 
(Applicant) v. Oki & Willadsen Limited (Respondent) 





Unit: "all employees of the respondent at its plant in 
Toronto, save and except foremen, foreladies, persons above 
the rank of foreman and forelady, office and sales staff, 
and persons regularly employed for not more than 24 hours 
per week." (118 employees in the unit). 


2946-61- Toronto Photo~Engravers ! Umaony Gocad/ 435, lets 
PACs hae ain (Applicant) v. London Stamp & Stencil 
(Ontario) Limited. (Respondent) 


Unit: "all journeymen photo-engravers and apprentices of 
the respondent at its plant in Metropolitan Toronto, save 
and except non-working foremen and persons above the rank 
of non-working foreman." .(7 employees in the unit). 





2957-61 -B : Retail Clerks International Association 


erry v. Central Super Markets Limited (Greater Ottawa 
District) (Respondent). 


Unit: ee employees of the respondent employed in the 
I.G.A, Stores owned or operated by the respondent in the 
Greater Ottawa District, save and except store managers, 
persons above the rank of store manager, office s taff of 
the respondent employed at. the offices of M. Loeb Ltd., 
persons regularly employed for not more than 24 hours per 
week and students employed during the school vacation 
period." (85 employees in the unit). 


eet REGARD TO THE AGREEMENT OF THE PARTIES) 
(REASONS FOR DECISION GIVEN IN WRITING) 

3049-61-R: United Steelworkers of America (Applicant) 
v. oteel Distributors Limited (Respondent) 





Units "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff." (58 employees in 
the unit). 
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3135-61-R: Welders, Public Garage Employees, Ilotor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Hi-Grade 
Auto Body & Collision Services (Respondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office staff, (10 employees in the pa bg al 





3162-61-R: Welders, Public Garage Emplovees Motor 
Mechanics and Allied Workers Tenet Tnion 847° affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Park 
Manor Motors Limited. (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff." (29 employees 
in the unit). 


3188-61-R: International Hod Carriers', Building and 
Common Labourers' Union of America Local 1250 (Applicant) 
ve Vanson Construction Limited (Respondent) 


Unit: "all construction labourers of the respondent 
working at or out of Ottawa, save and except non- 
working foremen and persons above the rank of non- 
working foreman." (5 employees in the unit). 


The soard endorsed the Record as follows: 


"Por the purposes of clarity, the Board 
declares that drillers and powdermen are included 
in the term construction labourers," 


3191-61-R: International Association of Bridge 
Structural and Ornamental Iron Workers, Local 721 
(Applicant) v. Wil-Ken Steel Services Limited (Res- 
pondent ) 
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Unit: "all employees of the respondent employed at or 
working out of Metropolitan Toronto engaged in field 
fabrication and installation work, save and except non- 
working foremen, persons above the rank of non-working 
foreman." (31 employees in the unit). 





3193-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 347, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Hearn 
Pontiac Buick Limited (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, service salesmen, full-time parts salesmen, 
office and sales staff and persons regularly employed 
for not more than 24 hours per week."" (30 employees 

in the unit). 


3194-61-R: United Steelworkers of America (Applicant) v. 
Aylmer and Malahide Telephone Company (Respondent) 


Unit: "all employees of the respondent at Aylmer and 
Straffordville, save and except foremen, persons above 
the rank of foreman, telephone operators, office and 
Busines staff and janitors." (48 employees in the 
UNL). 


3201-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Broder 
Johansen carrying on business as Greater Toronto Auto 


Refinishers. (Respondent ) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman and office and sales staff." (2 employees 
in. ‘the unit), 


3203-61-R: Welders, Public Garage Employees, Motor 
fechanics and Allied Workers Local Union 847, affiliated 

with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Kingsgate 


Motors Ltd. (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, service salesmen, full-time parts 
salesmen, office and sales staff, and persons regularly 
employed for not more than 24 hours per week." 55 
employees in the unit). 
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3207-61-R: Retail, Wholesale and Department Store 
Union, AFL:CIO:CLC (Applicant) v. Sarnia Beverages 
Ltd, (Respondent ) 


Unit: "all employees of the respondent employed at 

or working out of Sarnia, save and except foremen, 
Supervisors, persons above the ranks of foreman and 
Supervisor, office staff, salesmen other than driver 
salesmen, persons regularly employed for not more than 
24 hours per week and students employed for the school 
vacation period." (13 employees in the unit). 


3208-61-R: Teamsters, Chauffeurs, Warehousemen and 
Helpers, Local Union 880 affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Corey 
Oil Company Limited (Petrolia) (Respondent) 


Unit: "all employees of the respondent at Petrolia, 
Save and except foremen, persons above the rank of 
foreman, office and sales staff." (5 employees in 
the unit). 


3213-61-R: The United Rubber, Cork, Linoleum & Plastic 
Workers of America, AFL-CIO-CLC (Applicant) v. Ferro 
Enamels (Canada) Limited (Respondent) 





Unit: "all employees of the respondent at Oakville, 

Save and except foremen, persons above the rank of 
foreman, office staff, sales staff and laboratory staff." 
(33 employees in the unit). 


3215-61-R:; Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. General Auto Body (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff." (10 employees in 
the unit). 





3221-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 
Grand Rambler Limited (Respondent) 

Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff." (6 employees 
in the unit): 
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3222-61-R: Welders, Public Garage Employees, Motor 
liechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Brod Auto Motors (Respondent ) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff." (5 employees 


in the unit). 


3241-61-R: Federal Labour Union, Local 24892, Canadian 
Labour Congress (Applicant) v. Triangle Conduit & Cable 
(Canada) Limited (Respondent) 


Unit: "all stationary engineers of the respondent at its 
Scarborough plant, save and except the Chief Engineer, " 
(4 employees in the unit). 


3243-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 
Downsview Chrysler Plymouth Limited (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman, office and sales staff." (19 employees 
in the unit). 


3245-61-R: United Steelworkers of America (Applicant) 
v. Peterboro Plating Company Limited (Respondent) 


Unit: "all the employees of the respondent at Peterborough, 
Save and except foremen, persons above the rank of 
foreman and office staff." (8 employees in the unit). 


3247-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 

MeVittie Hayes Co. Ltd. (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman, office and sales staff." (30 employees 
in the unit). 


3252-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Howson Motors Ltd. (Respondent) 


Unit: "all employees of the respondent at Agincourt, save 


and except foremen, persons above the rank of foreman, 
office and sales staff." (16 employees in the unit). 
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3253-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 938, 
General Truck Drivers (Applicant) v. Hurley Transport 
Company Limited (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman and office staff." (3 employees in the 
UTE ) 

3260-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 419, 
Warehousemen and Drivers (Applicant) v. The Toronto 
Salt Works Limited (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales gaff." (11 employees 
in the unit). 





274-61-R: The Canadian Union of Operating Engineers 
te v. Columbian Carbon (Canada) Limited (Res- 
pondent ) 


Unit: "all stationary engineers and helpers employed 
by the respondent at its plant in Hamilton, save and 
except shift foremen and persons above the rank of shift 
foreman." (8 employees in the unit). 





CRE The National Union of Public Employees 
Applicant) v. The Corporation of the Village of Crystal 
Beach (Respondent) 


Unit: "all employees of the respondent at Crystal 
Beach, save and except foremen, persons above the rank 
of foreman and office staff." (6 employees in the unit). 


3281--61-R: United Steelworkers of America (Applicant) 
ve American-Standard Products (Canada) Limited (Respondent) 


Unit: "all production and maintenance employees of 

the respondent at the Landsdowne plant, save and except 
foremen, persons above the rank of foreman, assistant 
foremen, foremen's clerks, time keepers, rate setters, 
time study men, technical staff, store keepers, chief 
inspectors, first aid and safety department, office and 
clerical staff, watchmen and guards, persons presently 
represented by the International Brotherhood of Operative 
Potters, and all employees bound by a subsisting collective 
agreement between the applicant and the respondent." (20 
employees in the unit). 
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(HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THIS CASE 
AND TO THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE 
APPLICANT AND THE RESPONDENT. ) 


3283-61-R: Welders, Public Garage Employees, Motor 
fechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 

Braemar Motors Ltd. (Respondent) 


Umit; "all employees of the respondent av Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman, office and sales staff." (26 employees 
an. toe unit). 


(UNIT AGREED TO BY THE PARTIES). 


3288-61-R: United Steelworkers of America (Applicant) v. 
Keeley frontier Mines Limited (Respondent) 


Unit: "all employees of the respondent in South Lorraine 
Township, save and except shift bosses, foremen, assistant 
chief chemists, persons above the rank of shift boss, 
foreman or assistant chief chemist, laboratory staff, 
employees in the engineering and geological departments, 
office staff, security guards, persons regularly employed 
for not more than 24 hours per week and students employed 
during the school vacation period." (27 employees in 

the unit). 


The Board endorsed the Record as follows: 


‘Bor the purposes of clarity, the Board 
declares that head assayers are in the geological 
department and are excluded from the bargaining unit 
and that samplers are employees of the respondent 
included in the bargaining unit). 


Board Member C.C. Young dissented and said: 


tT dissent. I would have found that the 
development unit would be an appropriate bargaining 
Unit in tole case.” 


3302-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, 
affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. Wells Auto Body Company Limited 


(Respondent) 


Unit: “all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff." (5 employees 
an the: UN. 
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3303-61-Rt: Welders, Public Garage Employees, Motor 

Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Four- 
QO-One Collision Works (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff," (5 employees 


in the unit). 


3306-61-R: United Brotherhood of Carpenters and Joiners 
of America, Local Union 2377 (Applicant) v. Fidelity 
Construction Limited (Respondent) 


Unit: "all carpenters and carpenters! apprentices 

in the employ of the respondent at Lindsay, save and 

except non-working foremen and persons above the rank 
of non-working foreman." (4 employees in the unit). 


2311-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Elgin 
Motors Co. Ltd. (Respondent) 


Unit: “all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman, office and sales staff, persons regularly 
empicyed for not more than 24 hours per week and persons 
Specially employed from time to time in connection with 
automotive exhibits." (125 employees in the unit). 





3312-61=R: Welders,Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847,° 
affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. Addison on Bay Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except assistant foremen, persons 

above the rank of assistant foreman, supervisors, persons 
above the rank of supervisor, estimators, dispatcher- 
Shipper, watchmen-guards, office and sales staff and 
persons regularly employed for not more than 24 hours 
per week.” (120 employees in the unit). 


The Board endorsed the Record as follows: 
"For the purposes of clarity the Board 


declares that parts receivers, runners and 
drivers are included in the bargaining wnit." 
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3332-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 


ve. Paul Willison Motors Limited (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff." (36 employees 
er the any yy 


3349-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. North Clair Motors Ltd. (Respondent) 


Unit: "all employees of the respondent at its garage 

at 711 St. Clair Avenue West, Toronto, save and except 
foremen, assistant managers, persons above the rank of 
foreman or assistant manager, estimators, watchman-guard, 
office and sales staff, persons regularly employed for not 
more than 24 hours per week, and students employed for 

the school vacation period." (32 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES ) 
3352-61-R: Local Union 633 of the Amalgamated Meat 


ed 


Cutters and Butcher Workmen of North America, 
(Applicant) v. Busy B Discount Foods Limited (Respondent) 





Unit; "all employees in the meat departments of the 
respondent's stores in the Township of Saltfleet, save 
and except meat department managers, persons above the 
rank of meat department manager and persons regularly 
employed for not more than 24 hours per week." (9 


employees in the unit). 


3357-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 
Trafalgar Collision Service. (Respondent) 


Unit: "all employees of the respondent at Oakville, 
save and except foremen, persons above the rank of 
foreman, office and sales staff." (6 employees in the 
pe 9 
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3380-62-R: International Molders and Allied Workers 
Union AFL, CIO. CLC. (Applicant) v. Kent Steel Products 
Limited (Respondent). 


Unit: "all employees of the respondent at its Burlington 
Road Plant at Hamilton, save and except foremen, persons 
above the rank of foreman, office staff and persons 
regularly employed for not more than 24 hours per week." 
(3 employees in the unit). 


3382-62-R: Ready Mix, Building Supply, Hydro and 
Construction Drivers, Warehousemen and Helpers, Local 
Uno ono. 230s abe, Of T, (Anplicant) vi. Pde Dixon 
Haulage Limited (Respondent) 


Unit: “all employees of the respondent at Metropolitan 
foronto, save and except foremen, persons above the 
rank of foreman and office staff." (13 employees in 
the unit). 


3383-62-R: International Union of Operating Engineers, 


Local 793 (Applicant) v. The Foundation Company of 
Canada Limited (Respondent) 


Units “ali employees of the respondent employed at or 
working out of Sudbury, engaged in the operation of 
cranes, shovels, bulldozers and similar eauipment, and 
those primarily engaged in the repairing and maintenance 
of same, save and except non-working foremen and persons 
above the rank of non-working foreman." (11 employees 


in the unit). 


3384-62-R: General Truck Drivers, Local 879, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers (Applicant) v. Jd. & F. Readymix 


Concrete and Supply Limited (Respondent) 


Units “all truck drivers and mechanics of the respondent 


eres 


at Kitchener, save and except foremen, persons above the 
rank of foreman and office staff." (7 employees in the 
cP ead 


(UNIT AGREED TO BY THE PARTIES). 


3416-62-R: Local 343, Office Employees International 
Union (Applicant) v. Local 30, Sheet Metal Workers 
International Association (Resp6ndent ) 


Unit: "all office employees of the respondent in 
Metropolitan Toronto, save and except office manager 
and persons above the rank of office manager." 

(2 employees in the unit). 
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Buzl-62-R; Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warenhousemen and Helpers of America (Applicant) v. 


Canadian Lift Truck Company (1960) Limited (Respondent) 


Unit: "all employees of the respondent employed at 

or working out of Metropolitan Toronto, save and except 
foremen, persons above the rank of foreman and office 
and sales staff." (14 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 
Certified Subsequent to Pre-Hearing Vote 


2657-61-R: Wational Vending Union Association (Applicant) 


a a 


v. Baker Vendomatic Limited (Respondent) 





Unit: “all employees of the respondent at Peterborough, 


Soca 


Save and except supervisors, persons above the rank of 


supervisor and office staff." (8 employees in the unit). 
Number of names on 
eligibility list 8 
Number of ballots cast 8 


Number of ballots marked in 
favour of applicant 

Number of ballots marked as 
opposed to applicant af 


2956-61-R: The Canadian Union of Operating Engineers 
sg ieroil arenes v. international Malleable Iron Company, 
Limited ae eponicne) 


Unit: "all stationary engineers in the @ploy of the 
respondent at Guelph, save and except the chief engineer." 
(4 employees in the unit). 





Number of names on 
eligibility list Ly 
Number of ballots cast Ly 
Number of ballots marked in 
favour of applicant 4 
Number of ballots marked in 
favour of Local 14922, 
District 50, United Mine 
Workers of America 0 
(incumbent) 
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3421-62-R:; Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 

ith the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 


Canadian Lift Truck Company (1960) Limited (Respondent) 
Unit: “all employees of the respondent employed at 

or working out of ietropoliten Toronto, save and except 
foremen, persons above the rank of foreman and office 
and sales staff." (14 employees in the unit). 

(UNIT AGREED TO BY THE PARTIES). 

Certified Subsequent to Pre-Hearing Vote 


2657-61-R: National Vending Union Association (Applicant) 
Vv. Baker Vendomatic Limited (Respondent) 





Unit: "all employees of the respondent at Peterborough, 
save and except supervisors, persons above the rank of 
supervisor and office staff." (8 employees in the unit). 
Number of names on 
eligibility List 8 
Number of ballots cast 8 


Number of ballots marked in 
favour of applicant 

Number of ballots marked as 
opposed to applicant 1 


2956-61-R: The Canadian Union of Operating Engineers 
Applicant) v. International Malleable Iron Company, 
Limited (Respondent) 


Unit: "all stationary engineers in the @ploy of the 
respondent at Guelph, save and except the chief engineer." 
(4 employees in the unit). 


Number of names on 
eligibility list a 
Number of ballots cast Ly 
Number of ballots marked in 
favour of applicant 4 
Number of ballots marked in 
favour of Local 14922, 
District 50, United Mine 
Workers of America 0 
(incumbent) 
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3020-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. Libby, McNeill & Libby of Canada Limited 
(Respondent ) 





Unit: "all stationary engineers and helpers of the res- 
pondent at Wallaceburg employed in the operation of power, 
heating and refrigeration equipment, and those primarily 
engaged in the maintenance of such equipment, save and 
except the chief engineer." (7 employees in the WG 


Number of names on 

eligibility list 4 
Number of ballots cast 2 
Number of ballots marked in 

favour of applicant 7 
Number of ballots marked in 

favour of Local 944, 

International Union of 

Operating Engineers (incumbent) 0 


137-61-R: The Canadian Union of Operating Engineers; 

Applicant) v. John Wyeth & Brother (Canada) Limited; (Res- 
pondent) v. Local 944, International Union of Operating 
Engineers (Intervener) 


Unit: “all stationary engineers, firemen and helpers 
employed by the respondent in its boiler room at Windsor, 
save and except the chief engineer." (4 employees in the 
Gh) 


Number of names on 
eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 
favour of applicant Ly 
Number of ballots marked in 
favour of intervener 0) 
3212-61-R: International Chemical Workers Union (Applicant) 


v. Ghesebrough-Ponds (Canada) Limited (Respondent ) 


Unit: "all employees of the respondent at Markham, save 
ana except foremen, foreladies, persons above the rank of 
foreman or forelady, assistant chemists, persons above the 
rank of assistant chemist, office and sales staff and 
students hired for the school vacation period." (41 
employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


Number of names on 

eligibility list a 
Number of ballots cast 41 
Number of ballots segregated 

(not counted) ‘ 
Number of ballots marked in 

favour of applicant rats 
Number of ballots marked as 

opposed to applicant i 
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Certified Subsequent to Post-Hearing Vote 


2819-61-R: General Workers' Local 800 international 
Union of United Brewery, Flour, Cereal, Soft Drink 

and Distillery Workers of America (Applicant) v. G&R 
Zakoor Limited (Respondent) v. Teamsters, Chauffeurs, 


Warehousemen and Helpers, Local Union No. 880 (Intervener) 


Unit: "all employees of the respondent in Windsor, 
save and except foremen, persons above the rank of 
foreman, office staff and persons regularly employed 
for not more than 24 hours per week." (8 employees 
stra Eyied Sis ude re gw 


Number of names on revised 

eligibility list Zz 
Number of ballots cast 24 
Number of ballots segregated 

(not counted ct 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked in 

favour of intervener 0 


2877-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 419, 
Warehousemen and Miscellaneous Drivers (Applicant) 
v. Max Cartage Limited (Metropolitan Toronto) (Res- 
pondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, office and sales staff and persons 
regukrly employed for not more than 24 hours per week." 


(7 employees in the unit). 


Number of names on . pi Alias 

eligibility list 7 
Number of ballots cast 
Number of ballots marked in 


~J 


favour of applicant 4 
Number of ballots marked as 
opposed to applicant 3 


Applications for Certification Dismissed No Vote Conducted 
caps 2-61-R 3 International Union of Operating Engineers, 
Local 669 (Applicant) v. Brockville Chemicals Limited 
(Maitland) (Respondent). (4 employees). 


(SEE INDEXED ENDORSEMENT PAGE 23). 
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2297-61-R: Canadian Brotherhood of Electrical Workers 
No. 164, N.C.C.L. (Applicant) v. Wm. Roberts Blectric 
Limited (Respondent) v. International Brotherhood of 


Electrical Workers Local 804 (Intervener) 


Unit: "all journeymen electricians and electrical 
apprentices employed by the respondent in electrical 
construction within the Counties of Waterloo, Perth 
and Wellington." (24 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 26). 


2861-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 

Modern Motors (Toronto) Limited (Respondent) 





Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman, office and sales staff and persons 
regularly employed for not more than 24 hours per week." 
(14 employees in the unit). 





3223-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 

Silver Auto Parks Limited (Respondent ) 


Units "all employees of the respondent in Metropolitan 
Toronto, save and except supervisors, persons above the 
rank of supervisor, office staff and persons regularly 
employed for not more than 24 hours per week." (15 
employees in the unit). 





3278-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 141, 
Warehousemen and Miscellaneous Drivers (Applicant) 

v. D. H. Howden & Company Limited (London) (Respondent) 


(44 employees). 
The Board endorsed the Record as follows: 
"Although the applicant has requested leave 


to withdraw this application, the Board following 
its usual practice dismisses the application." 
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3366-61-R: General Truck Drivers Local Union No. 3879, 


+ Ee EE 
st 5 ae eat) 


affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. Transit Mixed Concrete Limited 
(St. Catharines) (Respondent) (16 employees). 


The Board endorsed the Record as follows: 


"The Canadian Brotherhood of Railway, 
Transport and General Workers were certified 
as bargaining agent for the employees of the 
respondent on the 28th day of December, 1960, 
with respect to whom the applicant is now 
applying to be certified. 


The Board granted a request for conciliation 
services to the Canadian Brotherhood of Railway, 
Transport and General Workers with respect to all 
employees of the respondent within a twenty-five 
mile radius of the St. Catharines City Halil on 
the 28th day of March, 1961. 


A conciliation Board or a mediator has not 
been appointed, nor has the Minister informed 
the parties that he does not deem it advisable 
to appoint a conciliation Board. 


While the respondent and the Canadian 
Brotherhood of Railway, Transport and General 
Workers have not entered into a collective agree- 
ment following the certification of the Canadian 
Brotherhood of Railway, Transport and General 
Workers, there is no evidence before the Board 
which would justify a finding that the intervener 
has abandoned its bargaining rights. In view of 
such circumstances and for the reasons given by 
the Board in the Wonder Bakeries Limited Case, 
C.C.H. Labour Law Reporter, Transfer Binder 1955- 
59, 16,099, C.L.S. 76580, if the employees desire 
to terminate the bargaining rights of the incumbent 
union and obtain representation by the applicant, 
they must first proceed by way of an application 
under section 43 (1) since there is no provision 
in The Labour Relations Act for an application 
for certification by a trade union where an in- 
cumbent union has been certified but has not 
succeeded in negotiating the first collective 
agreement. 


In view of these circumstances and in 
accordance with the provisions of section45 of 
the Board's Rules of Procedure, the Board is of 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested and the 
applicationis therefore dismissed." 
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3367-62-R: United Brotherhood of Carpenters and 
doiners of America Local 498 Brantford, Ont. (Applicant) 
v. Dunker Construction Ltd. (Boys! ®raining School - 
Department of Public Works two miles south-east of the 


town of Simcoe in Norfolk County) (7 employees). 
Certification Dismissed subsequent to Post-Hearing Vote 
2642-61-R: Building Service Employees' International 


Uniony boeal) 208 ALP. of 14-0.1.0., C.LL0,) (Applicant) 
v. Argonaut Rowing Club. (Toronto) (Respondent) 





Unit: "all employees of the respondent in Toronto, save 
and except foremen or foreladies, persons above the rank 

of foreman or forelady, office staff and persons regularly 
employed for not more than 24 hours per week." (7 employees 
itr The puis 


Number of names on revised 

eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 0 
Number of ballots marked as 

opposed to applicant iS 


2797-61-R: Teamsters, Chauffeurs, Warehousemen and 
Helpers, Local Union No. 880, affiliated with Inter- 
national Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Windsor 
Fish Distributors Limited (Windsor) (Respondent) 


Unit: “all employees of the respondent at Windsor, 
Save and except foremen, persons above the rank of 
foreman and office staff." (10 employees in the unit). 


Number of names on fayvian.. 

eligibility list 10 
umber of ballots cast LO 
Number of ballots marked in 

favour of applicant 5 
Number of ballots marked as 

opposed to applicant * 


2842-61-R; General Workers! Local 800 International 
Union of United Brewery, Flour, Cereal, Soft Drink and 
Distillery Workers of America - A.F.L.-C.1.0. (Applicant) 
v. Catalano Fruit Co. Limited (Respondent) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local Union No.880 


(Intervener ) 
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Unit: ‘all employees of the respondent at Windsor, 
Save and except foremen, persons above the rank of 
foreman, persons regularly employed for not more than 
24 hours per week and office staff," (8 employees in 
the unit). 


On February 22, 1962 the Board endorsed the Record as 
follows: 


"The intervener alleged that it is a party 
to a collective agreement with the respondent and in 
support thereof filed a copy of a collective agree- 
ment between the intervener and John Catalano, who 
was the predecessor of the respondent, a cheque in 
payment of dues collected by the respondent, and a 
statement on the letterhead of the respondent of 
dues collected by the respondent for the current 
month. 


A collective agreement as defined by section 
1 (1) (c) of The Labour Relations Act must be in 
writing and signed by both parties to the collective 
agreement (see Canadian Machinery Case, (1961) 
sia Canadian Labour Law Reporter, 16,194, O.L.S. 
VOSVR0 « 


Even if the Board were to find, which it 
expressly does not find, that the respondent has 
indicated in writing that it desires to be bound 
by a collective agreement between the respondent 
and the intervener there is no corresponding 
evidence in writing that the intervener also wishes 
to be bound by such a collective agreement and of 
course one party cannot unilaterally bind another 
party to a collective agreement which existed between 
the intervener and the respondent's predecessor. 





Since the intervener has not satisfied the 
Board that it is a party to a collective agreement 
with the respondent nor has it applied to be 
certified as bargaining agent for the employees 
of the respondent, the intervener is therefore 
not entitled to appear on the ballot." 


Number of names on 

eligibility list 8 
Number of ballots cast 8 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked as 

opposed to applicant 4 
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2852-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 938, 
General Truck Drivers (Applicant) v. Richards 
Delivery Service (Metropolitan Toronto) (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman and office and sales staff." (27 
employees in the unit). 


Number of names on revised 

eligibility list 23 
Number of ballots cast a 
Number of ballots marked in 

favour of applicant < 
Number of ballots marked as 

opposed to applicant 16 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 1962 


2811-61-28: Local Union 633, of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (meat department 
Oakville). (Respondent (7 employees). 


2850-61-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (meat department 
Ancaster, Ontario). (Respondent). (3 employees). 





2851-61-R: Food Handlers! Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO (Applicant) v. Steinberg's Limited 
(Ancaster, Ontario) (Respondent). (6 employees). 


3022-61-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (meat department, 
Grimsby) (Respondent). (3 employees). 


3051-61-R: Food Handlers' Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO (Applicant) v. Steinberg's Limited 
(Grimsby, Ontario) (Respondent). (6 employees). 
3052-61-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (meat department, 
Cooksville) (Respondent). (5 employees). 


3053-61-R: Food Handlers' Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America AFL-CIO (Applicant) v. Steinberg's Limited 
(Cooksville) ( Respondent). (11 employees). 
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3078=61-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America, e 
(Applicant) v. Steinberg's Limited (meat department, 
Brantford) (Respondent). (4 employees). 


113-61-R: Amalgamated Clothing Workers of America 
and its Local 609 (Applicant) v. Canadian Pajama & 
Shirt Company Ltd. (Lindsay) (Respondent). (60 employees). 


3330-61-Ri Printing Specialties & Paper Products 
Union, Local 466 (Applicant) v. R.B.H. Division Inter 
Chemical Company (lletropolitan Toronto) (Respondent). 
(4 employees). 


3375-62-R: Welders, Pyblic Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs 
Warehousemen and Helpers of America (Appliqt) v. A. D. 
Gorrie (Metro Toronto) (Respondent). 





3377-62-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Gorries Downtown Chevrolet. (Metro Toronto) (Respondent) 
(65 employees). 


3400-62-R: United Brotherhood of Carpenters and 
Jo:ners of America, Local Union 93 (Applicant) v. 
Rowe Brothers of Canada Limited (city of Ottawa) 
(Respondent). (3 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING APRIL 1962 


3021-61-R: The Employees of the American-Standard 
Products (Canada) Limited, Junction Plant; (Applicant) 
v. international Molders and Allied Workers Union, AFL. 
CIO. CLC. (Formerly International Molders! and Foundry 
Workers! Union of North America) and its Local No. 28, 
Toronto, Ontario; (Respondent) v. American-Standard 
Products (Canada) Limited, Junction Plant (Intervener) 
(GRANTED). (141 employees). 


(Re: American-Standard Products (Canada) Limited, 
Production and Maintenance Employees, 
Junction Plant, Toronto, Ontario) 


Number of names on revised 

eligibility list 128 
Number of ballots cast 128 
Number of ballots marked in 

favour of respondent 14 
Number of ballots marked as 

opposed to respondent 114 
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3369-62-R: Island Lake Lumber Co. Ltd. (Applicant) v. 
Lumber and Sawmill Worker's Union Local 2537 (Respondent) 
(GRANTED). (60 employees). 


(Res Island Lake Lumber Co. RD i OO 
Top Lake, Twp. 13G, District of Sudbury ) 


APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
a EE SUNT TO PROSECUTE DISPOSED OF DURING 
APRIL 1962 

3273-61-U: The Building and Construction Trades 


Council of Toronto and Vicinity (Applicant) v. Wing 
Construction Co. Ltd. (Respondent ) (WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE ) 


DISPOSED OF DURING APRIL 1962 





2883-61-U: Food Handlers! Local Union 175) of) the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO (Complainant) v. Busy B Discount Foods 
Limited (Respondent) 


3080--61-U: Food Handlers! Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America, AFL-CIO (Complainant) v. Busy B Discount Foods 
Limited (Respondent) 


3238-61-U: Welders, Public Garage Employees, Motor 
Mechatiics and Aliied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
(Complainant) v. Byers Auto Body (Scarboro) (Respondent) 


#ordaSlaUs District 50, United Mine Workers of America, 
Complainant) v. Weston Bakeries Ltd., operating under 
the name of Philpott's Sunbeam Bread (Respondent) 


Gane General Truck Drivers Union, Local 938 
Complainant) v. Richards Delivery Service (Weston) 
(Respondent ) 


Gann District 50, United Mine Workers of America 
Complainant) v. Weston Bakeries Ltd. Operating under 
the name of Philpott's Sunbeam Bread (Respondent ) 


3309-61-U: Welders, P,,blic Garage Employees, Motor 
Mechanics and Allied Workers Union Local 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
(Complainant) v. Hi Grade Auto Body & Collision Services. 
(Scarboro) (Respondent ) 
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3310-61-U: Laundry, Cry Cleaning and Dye House 
Workers International Union, Local 351 (Complainant) 
v. Baby Valet Diaper Services (Searborough) (Respondent ) 





3329-61-U: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhoed of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
(Complainant) v. Elgin Motors Ltd. (Toronto) (Respondent) 


B448-62-U: Office Employees International Union, Local 
343 (Complainant) v. Sheet Metal Workers International 
Association, Local 30 (Respondent) 


3472-62-U: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847 effiliated 
with the International Brotherhood of veamsters, Chauffeurs, 
Warehousemen and Helpers of America (Complainant) v. 

A, D. Gorrie (Respondent) 


CERTIFICATION INDEXED ENDORSEMENT 
2132-61-R: International Union of Operating Engineers, 
Local 869 (Applicant) v. Brockville Chemicals Limited 
(Maitland) (Respondent). (DISMISSED APRIL, 1962) 





The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all stationary engineers and 
other employees of the boiler rvom of the respondent, 
Save and except the ehief engineers. 


The International Chemical Workers Union Has 
also applied to be certified as bargaining agent for 
all employees of the respondent including stationary 
engineers with certain exceptions not here relevant. 


The stationary engineers in the employ of the 
respondent are classified by the respondent as 
Stationary engineers (Chemical operators). 


The stationary engineers (Chemical operators) 
are not employed in a boiler room as such but are 
employed by the respondent in its nitric acid plant 
and are engaged in the production of nitric acid. 

The nitric acid production is an integral part of 
the fertilizer division and the nitric acid produced 
is used in other processes in the respondent's plant. 
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The statienary engineers had to be trained by 
the respondent in the chemical process work which 
is required for the production of nitric acid. The 
respondent was required by law to hire stationary 
engineers to operate the boilers which are utilized 
for the production ef nitric acid and the stationary 
engineers (chemical operators) are the only persons 
employed in the nitric acid building. 


When nitric acid is produced the heat generated 
in the process is utilized to operate two boilers. 
There are also two auxiliary boilers which are oil 
and gas fired, plus an air compressor and refri- 
geration equipment which are operated by the stationary 
engineers (chemical operators). 


The respondent has in its employ a first class 
engineer under whose papers the plant operates and 
this person is classified as the chief engineer and 
maintenance foreman. 


The stationary engineers (chemical operators) 
were interviewed and hired by the supervisor of the 
fertilizer division. They are supervised by the 
Supervisor of the fertilizer division and his orders 
are passed through the foreman of the fertilizer 
division to them. The foreman of the fertilizer 
division is always in attendance when the nitric acid 
production is commenced because of the dangerous 
complexity of the process. 


A log book is kept in the nitric acid building 
and orders are entered into the log book either by 
the fertilizer division supervisor or foreman. On 
very rare occasions the chief engineer also makes 
entries in the log book and such entries relate only 
to the operation of the auxiliary boilers. Instruc- 
tions have been given that before aching on the chief 
engineer's orders, such orders must be confirmed by 
the supervisor of the fertilizer division. 


We find that the stationary engineers (chemical 
operators) are primarily employed for the production 
of nitric acid even though they also perform functions 
comnon to those usually performed by stationary 
engineers with respect to the by-product heat generated 
in the nitric acid process and also with respect to 
the auxiliary boilers. Between fifty per cent and 
eighty per cent of the time, they are engaged in the 
chemical process work and the balance of the time 
with work commonly associated with stationary engineers. 
These employees have a functional coherence and inter- 
dependence with the other chemical operators and are 
an integral part of chemical processes in the res- 
pondent's plant. 
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For these reasons we find that the unit 
composed of stationary engineers (chemical operators) 
is not appropriate in this case." 


Board Member G. R. Harvey dissented and said: 


" I dissent. I find that the stationary 
engineers in the employ of the respondent were 
employed as, and are performing characteristic 
Skills of, stationary engineers. I would have 
found that the stationary engineers form an 
appropriate bargaining unit and I would certify 
the International Union of Operating Engineers, 
Local 869, as bargaining agent for the stationay 
engineers," 


2173-61-R: United Steelworkers of America (Applicant) 

v. Barlin-Scott Manufacturing Company Limited (Respondent) 
v. Canadian Heating Equipment Workers Union No. 169 
V.C.C.L. (Intervener). (GRANTED TO APPLICANT APRIL 1962). 


The Board endorsed the Record in part as follows: 


"On October 6, 1961 United Steelworkers of 
America (hereinafter referred to as the applicant) 
made an application for certification as bargaining 
agent of all employees of Barlin-Scott Manufacturing 
Company Limited (hereinafter referred to as the 
respondent) with certain exceptions not here material. 
The respondent filed its reply on October 19, 1961. 
On October 19,1961 the Canadian Heating Equipment 
Workers Union No. 169, N.C.C.l. (hereinafter referred 
to as the intervener) filed an "application for 
certification by intervener"” for all employees of 
the respondent with certain exceptions not here 
material, 


subsection 1 of section 7 of The Labour 
Relations Act provides that, upon an application 
for certification, the Board shall ascertain the 
number of employees in the bargaining unit at the 
time the application was made. On behalf of the 
intervener it was submitted that the Board, for 
the purpose of the intervener's application for 
certification, should ascertain the number of 
employees in the bargaining unit as of October 19, 
1961, the date on which its application for certi- 
fication was filed rather than as of October 6th, 
1961, the date on which the applicant made its 
application for certification. 
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By filing an "application for certification 
by intervener" the intervener joined in and became 
party to a certification proceeding which was 
already in progress before the Board and which had 
been commenced by the applicant on October 6, 1961. 
We are of opinion, and this has been the practice 
of the Board, that the date of the making of the 
application that instituted the proceeding before 
the Board is the date as of which the number of 
employees is to be ascertained for all purposes 
in that proceeding, whether for the purpose of the 
applicant's application or for the purpose of the 
intervener's application. 


On the basis of the list of employees filed 
by the respondent, as amended by letter from the 
respondent's solicitor dated October 31, 1961, there 
were 101 employees of the respondent in the bargaining 
unit as at October 6th, 1961. At the hearing the 
intervener submitted that four names should be 
added to the list filed by the respondent so as to 
make a total of 105 employees in the bargaining 
unit. In either case, the Board is satisfied that 
less than forty-five per cent of the employees of 
the respondent in the bargaining unit were members 
of the intervener at the material times fixed in 
accordance with The Labour Relations Act and the 
Board's Rules of Procedure. Accordingly, it be- 
comes unnecessary for the Board to inquire further 
into the composition of the bargaining unit and 
the application of the intervener is dismissed." 


2297-61-R: Canadian Brotherhood of Electrical Workers 
No. 164, N.C.C.L. (Applicant) v. Wm. Roberts Electric 
Limited (Respondent) v. International Brotherhood of 
Electrical Workers, Local 804 (Intervener) 


On November 22, 1961, the Board directed a representation 
vote in the following Voting Constituency:- 


"all journeymen electricians and electrical 
apprentices employed by the respondent in 
electrical construction within the Counties 
of Waterloo, Perth and Wellington." 


On February 19, 1962, the Board endorsed the Record 
in part as follows.- 


"Having regard to the representations of 
the parties, the Board finds that Donald Wettlaufer 
was covered by the collective agreement made 
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October 1, 1958, and binding on the, respondent 
and the intervener, and is, thewfore, included 
in the voting constituency determined by the 
Board on November 22, 1961. Thus, the vote cast 
by Donald Wettlaufer (and segregated) would in 
the ordinary course of events be opened and 
counted. However, it is clear from the Return- 
ing Officer's Report of Vote that Wettlaufer's 
vote may well determine the outcome of the 
representation vote. To count the vote of 
Wettlaufer would obviously destroy the secrecy 
of the ballot. In similar circumstances in 
previous cases, the Board has taken the position 
that there must be another representation vote 
and the Board in this case is of the opinion that 
it should follow the same practice. 


In reaching this conclusion, the Board has 
not taken into account the objection to the vote 
registered by the intervener in its letter of 
January 9th. The Board notes that the intervener 
originally agreed to the inclusion of Edward Toal 
and Harl Toal on the voters! list. If the inter- 
vener still claims that these two persons are not 
in the voting constituency set by the Board, this 
is a matter which should be raised when the parties 
meet to set the arrangements for the new vote. 


A new representation vote will be taken 
among the employees of the respondent in the 
voting constituency defined in paragraph 3 of 
the Board's decision of November 22, 1961. 


On April 13, 1962, the Board further endorsed the 
Record as follows:- 


"Although the applicant has requested 
leave to withdraw its application herein, the 
Board, following its usual practice in such 
cases, dismisses the application. 


The attention of the parties is drawn 
to the Mathias Quellette Case C.C.H. par. 16, 
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2470-61-R: 


a OR ae 


Printing Specialties and Paper Products 


Union No. 456 (Applicant) v. Sun Tube of Canada Limited 
(Ottawa) (Respondent). (GRANTED APRIL, 1962) 


The Board endorsed the Record as follows: 


"The applicant has requested certification under 


section 7 (5) of The Labour Relations Act. On the 
basis of all the evidence, we find as follows: 


(1) 


(2) 


During the months of September, October and 
November, 1961, the female employees of the 
respondent were assembled by Mr. Allen, the 
personnel manager, for at least four meetings 
during working hours on the premises of the 
respondent. At these meetings the employees 
were told by Mr. Allen that, if the union came 
in, they could lose their existing fringe bene- 
fits, that the responder might have to close 
down its plant as it could not afford to pay 
higher wages, and that the respondent had never 
had and would never have a union in its plant. 
At one of these meetings, Mr. Allen conducted 

a vote in which the employees were asked to 
indicate on a prepared ballot whether they were 
for or against the union. At another meeting, 
Mr. Allen told the employees that anyone who 
had joined the union and wanted to get out 
could get help fr@him by coming to his office. 
After this meeting two employees signed a 
letter withdrawing their application for member- 
Ship in the union, one of whom signed it in 

Mr. Allen's office and left it there. In 
addition, Mr. Allen, after telling the employees 
at one of the meetings that he would show them 
what it would cost them for union dues, on one 
occasion paid each employee in two separate 
envelopes, one containing three dollars and 
accompanied by a statement to the effect that 
this was the amount the employee would have to 
pay to the union each month, the other contain- 
ing the balance of the employee's earnings for 
that pay period. 


A letter dated October 1961, on the letterhead 
of the respondent and bearing the signature 

of Mr. Pushman, the president, was forwarded 

to the employees by the respondent. This letter 
was addressed "TO OUR EMPLOYEES AND THEIR 
FAMILIES", noted that union organizers had been 
working at the plant, and declared in part: 
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Frankly we look with dis-favor on this 


Union Activity -- a third party inter- 
fering in the good relations in our 
Company 


(3) Mr. Allen conducted separate interviews in his 
office with two employees on matters arising 
out of incidents at the plant connected with 
the union. One of these employees was told 
by Mr. Allen to think it over before she signed 
for the uninn, that he had heard that her work 
was Slipping, and that, after the union came in, 
She would be sent home whenever her work on a 
unit was finished where ordinarily the foreman 
would find something else for her to do. The 
other employee was told by Mr. Allen that if 
he heard he mention union once more she would 
be out and that she was there to do her work. 


(4) Supervisory personnel of the respondent made 
arrangements for an employee to sign one of 
Several documents in opposition to the trade 
union which were circulating among the employees. 
Other supervisory personnel were in a position 
to observe employees approaching other employees 
with such documents and took no action 


We are of opinion that Mr. Allen's statements 
regarding job security, employment benefits and the 
respondent's attitude towards the union, made in the 
circumstances of this case, including the repeated 
convening of employees under "captive audience" 
conditions, the conduct of a poll among employees 
to determine their views towards the union, and the 
offer of assistance to employees in cancelling member- 
ship in the union, would have a coercive effect on 
the employees and would make it unlikely that their 
true wishes would be disclosed by a representation 
vote. See The Underwood Manufacturing Company Limited 
Case, (1952) GCH Canadian Labour Law Reporter, Transfer 
Binder, 17040; CLS 76-352. 


Having regard to the provisions of section 7 
(5) of The Labour Relations Act, a certificate will 
issue to the applicant.‘ 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF 


SS oe re es ee ee ee 


DURING APRIL 


-62-U: TDirestone Tire & Rubber Company of Canada 
Limited (Applicant) v. Ivon Andrews et al (Respondents). 


(WITHDRAWN). 
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STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario-Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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52 


53 
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TABLE I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


umber of Applications Filed 
Type of Application Apr. lst month of fiscal year 
62 Gewoy  OleGe 


ona 


I Certification | ah 7 52 


Il Declaration Terminating 
Bargaining Rights 5 5 10 


III Declaration of Successor 
Status bi Ba = 


IV Conciliation Services 170 Han 74 148 


V Declaration that 
Strike Unlawful a a 5 


VI Declaration that 


Lockout Unlawful 3 3 - 
VII Consent to Prosecute Sa, 13 Le 
VIII Complaint of Unfair 
| Practice in Employment 
(Section 65) 9 9 ae 
IX Miscellaneous 2 2 -- 
TOTAL 278 278 238 
TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 


Be lst month of fiscal year 
FOr 62-63 61-62 
Hearings and continuation 


of Hearings by the Board 100 100 vp 
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TABLE III 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Apr. lst month of fiscal vear 
ales = > mune 5 ov oaamle 


Sd 





Type of Application 


I Certification 81 81 60 
II Declaration Terminating 
Bargaining Rights 2 2 4 
III Declaration of Successor 
status ~ ~ - 
IY Conciliation Services 33 88 Lag 


V Declaration tia: 


Strike Unlawful ae iL 1 
VI Declaration thet 

Lockout Unlawfuit ~ - - 
VII Consent to Prosecute 1 1 7 


VIII Complaint of Unfair 
Practice in Employment 
(Section 65) 
IX Miscellaneous 


i 
TOTAL 184 18% 196 
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TABLE IV 
i 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
| BOARD BY TYPES AND BY DISPOSITION 


| *Employees 


i Dasposition. (Apr, Let mo. fiscal yr. ‘Apr. Ist mo. fiscal year 
Ty 62-63 E165 roo 62-63 Cy. 





Certification 

| Certified 57 ey, 38 1507 1507 562 
Dismissed tT) aba a7 174 174 738 
| Withdrawn 13 us 5 A 4 2077. 376 
. TOTAL 81 aL 60 1858 1858 1676 
II Termination of Bargaining Rights 

; Terminated 2 2 1 201 201 17 
: Dismissed ~ - ye - sf 9 
Withdrawn - iL tL ith es Sn Bena 
| POTAL ue 2 ly 201 201 oge 


k 


These figures refer to the number of employees directly 
affected and are based on the number of employees in the 
bargaining units at the time the applications for certi- 
fication were filed with the Board. Totals for appli- 
cations dismissed and withdrawn are approximate. 
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- S4 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 
phe ist mo, fiscal 
Ue 62-63 61-62 





III Conciliation Services* 


Referred | 82 82 103 
Dismissed Mas i 4 
Withdrawn 6 6 6 
POTAT 88 88 Lig 


IV egtarat ia that 
“Strike Unlawful 








Granted ~ = 1 
Dismissed ~ “ ~ 
Withdrawn - + ~ 
TOTAL . 1. L uh 

SS aS SS 


V Dela vari on yn that 
Lockout > Unlawful 


Granted 
Dismissed 
Withdrawn 


TOTAL 


if es 
De 
ce 


VI Consent to 

brosecute 

Granted 
Dismissed 
Withdrawn 


TOTAL 


IL, ES = 


Eee 
|. ie { 


* Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 
Number of Votes 


Apr. 1st momth of fiscal yr. 


62 62-03. ~«61-62 
*Certification After Vote 
pre-hearing vote 5 5 6 
post-hearing vote ts ie 2 
Dismissed After Vote 
pre-hearing vote - - 1 
post-hearing vote 4 4 7 
TOTAL 11 cian 16 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 

TABLE V1 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE BOARD 


Number of Votes 
Apr. Ist month of fiscal yr. 
Too" ‘Gen03 | Bl=62 
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*Respondent Union Successful 
Respondent Union Unsuccessful 


TOTAL 


ib = 
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*In termination proceedings where a vote is taken, the applicant 


is a group of employees, or the employer; the incumbent union 
is thus the respondent. 
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CASE LISTINGS 


Applications for Certification 


(a) Bargaining Agents Certified 
bP Applications Dismissed 
c) Applications Withdrawn 


Applications for Declaration Terminating 


Bargaining Rights 


Applications Under Section 79 of 
the Act 


Applications for Declaration that 
Strike Unlawful 


Applications for Declaration that 
Lockout Unlawful 


Applications for Consent to Prosecute 


Complaints under Section 65 of 
the Act 


Request for Review In Certification 
Applications 


Indexed Endorsements 
Certification 
2078-61-R Linhaven Home for 
the Aged 


3029-61-R iM. Loeb Limited 


66 
69 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING MAY 1962 


Bargaining Agents Certified During May 
No Vote Conducted 





2078-61-R: National Union of Public Service Employees; 
(Applicant) v. Linhaven Home for the Aged, St. Catharines, 
Ont.; (Respondent) v. Local 866 International Union of 
Onerating Engineers (Intervener) 


Unit: "all employees of the respondent, save and except 
department heads, persons above the rank of department head, 
office staff, registered nurses, chief engineer, stationary 
engineers employed in its steam plant and persons regularly 
employed for twenty-four hours o. less per week." (105 
employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 66) 


2494-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local 91, affiliated with International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers; (Applicant) 
v. Capital Concrete Products Limited; (Respondent) v. 
International Union of Operating Engineers, Local 869 
(Intervener ) 


Unit: "all employees of the respondent at Iroquois, save 
and except operating engineers covered by a subsisting 
collective agreement, foremen, persons above therank of 
foreman and office and sales staff." (44 employees in 
the unit). 


Board Member, R.W. Teagle dissented as to the inclusion 
of certain named persons in the bargaining unit. 


2945-61-R: Draftsmen's Association of Ontario, Local 164, 
American Federation of Technical Engineers, A.F. of L. - 
C.1.0., C.L.C. (Applicant) v. Foster Wheeler Limited 
(Respondent ) 


Unit: "all draftsmen, apprentice draftsmen, bills of 
material writers and persons employed in the codes and 
standards section, all being employed in the equipment 
division, engineering drafting department at Foster 
Wheeler Limited, at St. Catharines, save and except 
division leaders and persons above the rank of division 
leaders." (34 employees in the unit). 
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3029-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union 91, affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. M. Loeb Limited (Respondent) v. M. 
Loeb Limited Employees Benefit Organization (Intervener) 


- and - 


030-61-R: M. Loeb Limited Employees Benefit Organization 
ers cant) v. M. Loeb Limited (Respondent) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 91, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
W.rehousemen and Helpers of America (Intervener) 


The above matters are consolidated. 


Unit: "all employees of the respondent at Ottawa, save 
and except foremen, persons above the rank of foreman, 
office staff, persons regularly employed for not more 
than twenty-four hours per week and st.dents hired for 
the school vacation period.' (98 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 69) 


3250-61-R: Ready Mix, Building Supply, Hydro and 
Construction Drivers, Warehousemen and Heipers, Local 
Union No. 230, of the International Brotherhood of 
Teamsters (Applicant) v. Begg &« Daigle Limited (Respondent) 


Unit: "all truck drivers of the respondent employed at 
Or working out of Metropolitan Toronto." (2 employees 
in the unit). 


3333-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. British 
& American Chevrolet Oldsmobile Ltd, (Respondent ) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, dispatchers, estimators, watchman-guard, 
office and sales staff, persons regularly employed for 
not more than 24 hours per week and students hired for 
the school vacation period." (90 employees in the unit). 


The Board endorsed the Record as follows: 


"The Board notes the agreement of the parties 
that the excluded classification described as sales 
staff includes service salesmen and parts salesmen, 
and that the excluded classification described as 
office staff includes service department office 
staff, parts department office staff and body shop 
office staff. 
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The Board also notes the agreement of the 
parties that telephone order clerks and parts 
countermen are included in the parts department 
office staff. 


For the purposes of clarity, the Board declares 
that parts drivers, warranty-shipper and shipper- 
receiver are included in the bargaining unit. 


3358--61-R: International Hod Carriers’, Building and 
Common Labourers! Union of America, Local 527, (A.F.L. - 
C.I.0.) (C.L.C.) (Applicant) v. Francon Limited (Respondent ) 


Unit: "all construction labourers of the respondent 
employed at or working out of Ottawa, save and except 
non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 


3363-61-R: United Brotherhood of Carpenters and Joiners 
of America, Local Unicn 93 (Applicant) v. James Stradwick 
Tile & Flooring L:mited (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Ottawa, engaged in the installation of 
resilient flooring, save and except non-working foremen 
and persons above the rank of non-working foreman." 

(3 employees in the unit). 


3381-62-R: United Electrical, Radio and Machine Workers 
of America (UE) (Applicant) v. Robertshaw-Fulton Controls 
(Canada) Ltd. (Metropolitan Toronto) (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, foreladies, persons above 
the rank of foreman or forelady, and office and sales staff." 
(137 employees in the unit). 


3398-62-R: United Brotherhood of Cerpenters and Joiners 


of America, Local Union $3 (Applicant) v. Witt Construction 
Limited (Respondent) 





nit: "all carpenters and caxrventers! apprentices of the 
r j 7s tee aly 
respondent employes at or workine cut of Ottawa, save and 
& Jy {oa “ t 
except non-working forener. and persens above the rank of 
non-Working foreman." (3 employees in the unit). 


3420-62~Rs United Glass and Cersmi.c Workers of North 
Ast ht SO : 


America, AFL~CI0O, CLO (Applicant) v. Canada Brick, A 
Division of Canadian Merietta of Ontario (Respondent) 


Unit: "all employees of the respondent in the Township 

of Toronto, save anc except foremen, persons above the 

rank of foreman and office and sales staff." (87 employees 
in the unit). 
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3429-62-R: United Brotherhood of Carpenters and Joiners 
of America, Local 1988 (Applicant) v. Dodge Construction 
Company Limited (Respondent ) ' 


Unit: "all carpenters and carpenter's apprentices of the 
respondent employed at Smiths Falls and in a radius of 
thirty miles from Smiths Falls, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(2 employees in the unit). 


3430-62-R: Christian Trade Unions of Canada (Applicant ) 
v. Acme Transport Co. (Respondent) 


Unit: "all employees of the respondent employed at or 
working out of Hamilton, save and except foremen, persons 
above the rank of foreman, office and sales staff and 
persons regularly employed for not more than 24 hars 

per week." (6 emplcyees in the unit). 


348-62-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union 647, of the 
International Brotherhood of Teamsvers, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 
Cooperative arc d'Ottawa carrying on business as Capital 
Consumers Cooperative (Respondent) 


Unit; "all drivers salesmen, special delivery, route 
supervisors and swing drivers of the respondent at Ottawa, 
save and except plant employees, perons above the rank 

of supervisor and office staff." (15 employees in the 
Miu) s 


(UNIT AGREED TO BY THE PARTIES) 


3432-62-R: Local Union No. 1647, International Brotherhood 
of Electrical Workers (AFL-CIO-CLC) (Applicant) v. Midland 
Public Utilities Commission ce Oren ER 


Unit: “all office staff of the respondent employed at 
Midland, save and except general manager, persons above 
the rank of general manager, persons regularly employed 
for not more than 24 hours per week and students hired 
for nae school vacation period." (6 employees in the 
unit). 


3435-62-R: Retail Store Employees Union Local 506 chartered 
by the Retail Clerks International Association (Applicant) 
v. Faizway Store (Eespondent) 


Unit: "all employees of the respondent at its stores in 
Sioux Lookout, save and except store manager, persons 
above the rank of store manager, office staff and persons 
regularly employed for not more than 24 hours per week." 
(3 employees in the unit). 
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3436-62-R: Retail Store Employees Union Local 506 
chartered by the Retail Clerks International Association 
(Applicant) v. Consumers Trading Co. (Respondent) 


e respondent at Sioux Lookout, 
ers, persons above the rank of 
regularly employed for not more 
R ey 
ei 5. 


employees he unit). 


Unit: "all employees of th 
Save and excent stove ma 
store manace:, and persor 
than 24 hours per week," { 
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B44462-R: Textile Workers Union of America, CLC, 


AFT-O10 (Applicant) v. Dominion Silk Mills Limited 
(Respondent ) 


Initia “ell emploveses or the) respondent in’ its Merk 
Street plant at Toronto, save and except foremen, persons 
above the rank of foreman, office and sales staff, 
persons wegularly emplicyed fer nov more than 24 hours 
per week and students nired for the school vacation 
period." (83 employees in the unit). 


3446--62-R: International Brotherhocd of Teamsters, 
Chauffeurs, Warshousemen and Helpers, Local 938, General 
Truck Drivers (Applicant) v. Hare Transport Limited 
(Respondent) 


Unit: "all employees of the respondent at Holland 
Landing, save and except foremen, persons above the 
rank of foreman, office and sales staff, and students 
hired for the school vacation period." (4 employees in 
the unit). 


Board Member, D. B. Archer dissented and said: 


'T dissent. I would not have excluded 
students in the transport industry." 


3447-62—-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warenousemen and Heipers of America (Applicant ) 
v. Pigett Motors (1961) Limited (Metropolitan Toronto) 
(Respondent 


Unit: “all employees of the respondent in Metropolitan 

Toronto, save and except foremen, persons above the rank 
of foreman, and office and sales staff." (33 employees 

in the unit). 


The Board endorsed the Record as follows; 


"The Board further finds that the 
cashier is comprehended within the term 
office staff and is therefore excluded from 
the bargaining unit." 
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3449-62-R: Stedman's Employees Association (Applicant) 
v. Stedman's Bros. Limited (Respondent) 





Unit: "all employees of the respondent at its warehouse 
at Toronto, save and except assistant foremen, persons 
above the rank of assistant foreman, buyers, printers 
and office staff." (202 employees in the unit). 


3469-62-R: United Brotherhood of Carpenters and Joiners 
of America, Local 2486, A.F. of L - C.1.0., C.L.C. (Applicant) 
v. The Foundation Company of Canada Limited (Respondent) 


Unit: "all carpenters and carpenters! apprentices in 

the employ of the respondent on the addition to the 
Espanola High School at Espanola, save and except non- 
working foremen, and persons above the rank of non-working 
foreman. (15 employees in the unit). 


3470-62-R: International Union of Operating Engineers 
Local 796 (Applicant) v. MacLean-Hunter Publishing Co. 
Ltd. (Respondent) 


Unit: "all stationary engineers employed by the respondent 
at its plant at 481 University Avenue, Toronto, save and 
except the chief engineer. (4 employees in the unit). 


3473-62-R: Welders, Pyblic Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847 affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 
Paramount Auto Body (Respondent) 





Unit: "all employees of the respondent at Oakville, save 
and except foremen, persons above the rank of foreman 
and office and sales staff. (3 employees in the unit). 


3481-62-R: Amalgamated Meat Cutters and Butcher Workmen 
of North America, AFL-CIO (Applicant) v. Canadian Canners 
Limited (Respondent ) 


Unit: ‘all employees of the wspondent at Foxboro, save 
and except foremen, persons above the rank of foreman, 
fieldmen, office staff and seasonal employees." (26 


employees in the unit). 
The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board declares 
that the classfication "seasonal employees" comprises 
the employees of the respondent who are engaged 
exclusively for the purpose and during the period 
of the processing of perishable products." 
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3485-62-R: General Workrs' Local 800 of the International 
Union of United Brewery, Flour, Cereal, soft drink and 

Per ery Workers of America - A.F. of L.-C.1.0., C.L.C. 
(Applicant) v. Krun-Chee Potato Chips, Division of Sunshine 
Biscuits (Canada) Limited (Respondent) 


Unit: "all employees of the respondent at Windsor, save 

and except foremen, foreladies, persons above the rank 

of foreman or forelady, office staff and persons regularly 
employed for not more than 24 hours per week." (39 employees 
iniitnes unit) < 





186-62-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. Essex College (Respondent ) 


Unit: "all building maintenance employees of the respondent 
at Windsor, save and except foremen and persons above the 
rank of foreman.’ (12 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity the Board declares 
that persons described by the respondent as technicians 
are not employees of the respondent included in the 
bargaining unit." 


3487-62-R: Christian Trade Unions of Canada (Applicant) 
v. Vroom Construction Limited (Respondent) 


Unit: "all employees of the respondent employed at or 
working out of the Township of Vaughan, save and except 
foremen, persons above the rank of foreman, office and 
sales staff.“ (9 employees in theunit). 





3527-62-R: Retail, Wholesale and Department Store Union, 
APL:CIO:CLC (Applicant) v. Hillcrest Dairy (Whitby) Limited 
(Respondent ) 


Unit: "all employees of the respondent at Whitby, save 
and except route foremen, foremen, persons above the 
rank of route foreman, foreman and office staff." (18 
employees in the unit). 


3537-62-R: Local Union 2968 United Brotherhood of 
Carpenters & Joiners of America affiliated with the Toronto 
é; District Council of Carpenters & Millmen (Applicant) v. 
Taymouth Industries Ltd. (Respondent) 


Unit: "all employees of the respondent at its plant in 
Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman and office and sales staff," 
(38 employees in the unit). 
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Unit: "all employees of the respondent at Stratford, 
save and except manager, persons above the rank of 
manager, office staff and persons regularly employed 
for not more than 24 hours per wek." (2 employees in 
the init). 


3660-62-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 


(Applicant) v. Collision Repair Service (Respondent) 





JUnit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff." (8 employees in 
the unit). 


670-52-R: Building Service Employees! International 
Union Local 183 (Applicant) v. Hunt Bros. Peterborough, 
Limited (Respondent) 


Unit: "all employees of the respordent at Peterborough, 
save and except foremen, persons above the rank of foreman, 
office staff and persons regularly empioyed for not more 
than 24 hours per week." (19 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


3672-62-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) 
v. Weatherall's Automotive Service Ltd. (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff." (8 employees in 
the unit). 





3673-62-R: United Brotherhood of Carpenters and Joiners 
of America Local No. 2307 (Applicant ) v. Noel Couture 
Construction Limited (Respondent) 


Unit: “all carpenters and carpenters' apprentices of 
the respondent employed at Cornwall, save and except 
non-working foremen and persons above the rank of 
non-working foreman." (5 employees in the unit). 
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3674-62-R: International Hod Carriers' Building and 
Common Labourers' Union of America, Local # 597 (Applicant) 
v. Henderson Concrete Products Ltd. (Respondent) 


Unit: "all employees of the respondent at Oshawa, save 
and except foremen, persons above the rank of foreman 
and office and sales staff." (7 employees in the unit). 





3678-62-R: Amalgamated Meat Cutters & Butcher Workmen of 
North America, AFL-CIO (Applicant) v. Canadian Canners 
Limited (Respondent ) 


Unit: "all employees of the respondent at Frankford, 

save and except foremen, persons above the rank of foreman, 
office staff and seasonal employees." (10 employees in 
the unit). 


The Board enédrsed the Record as follows: 


"For the purposes of clarity, the Board declares 
that the classification "seascaal employees" comprises 
the employe:s of the respondent who are engaged 
exclusively for the purpose and during the period 
of the processing of pa@ishable products." 


Certified Subsequent to Pre-Hearing Vote 


3419-62-R: International Union of Operating Engineers 
Local 796 (Applicant) v. St. Joseph's General Hospital 
(Respondent) 


Unit: "all stationary engineers and persons regularly 
employed as their helpers in the boiler room of the 
respondent at its hospital at Elliot Lake, save and 
except the chief engineer." (6 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 


Number of names on 
eligibility list 5 
Number of hallots cast . 


Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 2 
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Certified Subsequent to Post-Hearing Vote 


3177-62-R: International Woodworkers of America 
(Applicant) v. Premium Forest Products Limited (Metro- 
politan Toronto) (Respondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman and office and sales staff." (85 
employees in the unit). 





Number of names on revised 


voters' list 78 
Number of ballots cast by persons 
whose names appear on voters' list 74 


Number of segregated ballots cast by 
persons whose names appear on 


voters! list 1 
Number of ballots marked in 
favour of applicant 62 
Number of ballots marked against 
applicant Ab 


(in addition two votes were cast by persons whose names 
did not appear on the voters' list. These votes were 
segregated and not counted) 


3205-62-R: Building Service Employees' Local Union #268 
(Applicant) v. Westmount Hospital (Fort William) (Respondent) 


Unit: “all employees of the respondent at its hospital 

in Fort William, save and except professional medical 
staff, graduate nursing staff, undergraduate nurses, 
graduate pharmacists, undergraduate pharmacists, graduate 
dietitians, student dietitians, technical personnel, 
Supervisors, persons above the rank of supervisor, office 
staff, persons weularly employed for not more than 24 hours 
per week and students employed during the school vacation 
period." (96 employees in the unit). 





Number of names on revised 

eligibility list 82 
Number of ballots cast 81 
Number of ballots marked in 

favour of applicant 54 
Number of ballots marked as 

opposed to applicant ae 
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Dy Vag? 
Applications for Certification Dismissed No Vote Conducted 


2458-61-R: North York School Caretakers Association; 
(Applicant) v. The Board of Education for the Township 
of North York; (Respondent) v. National Union of Public 
Employees; (Intervener 1) v. United Brotherhood of 
Carpenters and Joiners of America (Intervener 2). 

(412 employees). 


The Board endorsed the Record as follows: 


"The applicant, an association incorporated by 
Letters Patent under the Corporation Act, claims 
to be a trade union entitled to certification as the 
collective bargaining agent for all caretakers 
excepting supervisory personnel employed by the 
respondent. 


An association bearing the name of The North 
York School Caretaker~ Association was originally 
formed by caretakers in the emvloy of the respondent 
in 1949. <A consideravle portion of the evidence 
adduced in this case dealt witn the activities of 
this association up to the date when it became in- 
corporated on June 19th, 1961. While much of this 
evidence might be considered as dealing with past 
history, it is apparent, and in the circumstances 
of this case, it cannot be ignored, that the res- 
pondent employer frankly and openly bestowed 
assistance and benefits on this association 
continuously over the years since its inception 
in 1949. In this respect representatives of 
management assisted the association in the pre- 
paration and submission of briefs to the respondent 
concerning wages, working conditions and other 
kindred matters; the association received cash 
contributions for certain social functions from 
the school board; it was permitted the free use of 
school bulletin boards; notices of the association 
and of its meetings were picked up and delivered by 
supervisors; school board supervisors collected 
membership dues and benevolent fund fees and 
delivered them to the treasurer of the association; 
the association was permitted the free use of 
school board premises for its meetings. It is 
material that this assistance and these benefits 
were given in the absence of a collective agreement. 
(see section 35(1) of The Labour Relations Act.) 
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It is significant to look at some of the events 
which more latterly preceded and led to the incorpo- 
ration of the applicant and its instant application 
to this Board. On April 4th, 1961, a meeting of some 
245 caretakers took place at Northview Secondary School, 
during working hours. A permit for the use of these 
school premises for this purpose was given free of 
charge by the school board and these caretakers were 
allowed to attend and were paid for the time they spent 
at the meeting. At this meeting it was resolved inter 
alia that the "existing 'Constitution! be wiped out or 
Suspended, and a new one drawn up" and "to take the 
necessary steps to have a Registered Charter and Cons- 
titution attended to", A new executive was also 
nominated and elected. Executive meetings were later 
held at Willowdale Junior High School on Thursday, 
April 6, and at Bayview Junior High School on Sunday, 
April 9th. At the former meeting it was decided to 
obtain the permission of management to visit the care- 
takers in the schools to obtain their signatures on a 
petition to obtain a Charter. Ai the meeting of April 
9th, it was decided to send out memorandum to all schools 
in "regards to:- (1) New Executive. (2) The count of 
number cf men who signed petition for Charter. (3) Any 
Suggestions for new rules for new Constitution be given 
to Superintendent who will turn them over to Executive." 
A further general membership meting of some 95 care- 
takers was held at 10:00 a.m. on April 29th, 1961 
at Northview Secondary school when the funds and books 
of the Association were turned over to the executive 
and a document referred to as the "mew Constitution" 
was read and adopted. 


After the Letters Patent had been issued on June 
19th in the name of the applicant, a membership meeting 
was held on August 29th, 1961. At this meeting the 
incorporated association formally took over all the 
monies, books, record etc. of the "Old Association", 
Further, it was decided that all members of the "Old 
Association", who are in good standing to this date -- 
be included in the Rolls of this Corporation". While 
new money was eventually collected from most, if not 
all, of the members, it appears that persons were 
earlier recognized as members of the incorporated 
association and issued membership cards on the basis 
of fees paid to the "Old Association", There is also 
evidence that benefolent funds for the association and 
membership dues were collected by supervisors since 
the date of its incorporation and that it also received 
financial contributions from the school board for 
certain social activities as it had prior to its 

incorporation. 
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It is plain that the assistance and benefits 
received by the association from April 4th, 1961, to 
the date of its incorporation were given at a time 
when the association was having meetings and taking 
steps preparatory to and for the purpose of obtaining 
Letters Patent. 


The applicant must establish its status as a 
trade union and its right to be certified as such 
in accordance with the requirements of The Labour 
Relations Act. In the circumstances of this case, 
and because of what took place before, as well as 
after its incorporation, we are constrained to find 
that the applicant has sought and been the recipient 
of financial and other support from the respondent 
employer within the meaning of section 10 of the Act. 
Accordingly on that basis and without making any 
finding as to whether the applicant is otherwise 
qualified as a trade union under the Act, this 
Board is prohibited from certifying it. 


The application is dismissed." 


3187-61-R: National Union of Public Employees (Applicant) 
v. The Corporation of the County of Essex (Respondent) 
(42 employees). 


The Board endorsed the Record as follows: 


"The parties having failed to appear at the 
hearing of this application, this application is 
dismissed, | 


3189-61-R: United Brotherhood of Capenters and Joiners 
of America Local Union 93 (Applicant) v. Charles Ogilivy 
Limited (Ottawa) (Respondent). (10 employees). 


The Board endorsed the Record as follows: 


"Although the applicant has requested leave to 
withdraw its application herein, the Board, following 
its usual practice in such cases, dismisses the 
application." 


3192-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brothernood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Plaza Chevrolet Limited (Respondent). (37 employees). 


The Boavd endorsed the Record as follows 


"Although the applicant has requested leave to 
withdraw this application herein, the Board following 
its usual practice in such cases dismisses the 
aplication," 
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3351-61-R: United Electrical, Radio and Machine Workers 
of America (UE) (Applicant) v. The Consumers! Gas 
Company (Township of Crowland) (Respondent) v. Inter- 
national Chemical Workers Union A.F. of Lis.) Vales 4 
C.L.C. (Intervener) (5 employees). 


The Board endorsed the Record as follows: 


“We find that the employees in the 
bargaining unit sought by the applicant are 
covered by a subsisting collective agreement 
made between the respondent and the intervener 
effective July 8, 1959. Having regard to the 
provisions of section 5 (3) of The Labour 
Relations Act, the application is untimely 
and must be dismissed." 


3488-62-R: Hotel and Restaurant Employees Union, Local 
743, Affiliated with: Hotel and Restaurant Employees & 
Bartenders I.U., AFL-CIO, Canadian tabour Congress & 
Windsor & District Labour Council (Applicant) v. 

Mrs. Helen V. Harrison (ford Concession Operator at 

Hiram Walker &Sor.s cafeterias) (Walerville) (Respondent). 
(10 employees). 


The Board endorsed the Record as follows: 


“The applicant having failed to appear at the 
hearing of this application, this application is 
dismissed," 


cornea National Union of Public Service Employees 
Applicant) v. York Manor (Home for the Aged) (Respondent). 
(37 employees). 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in the provisions of 
The Municipal Affairs Act and that it has 
declared pursuant to the provisions of section 
89 of The Labour Relations Act that The Labour 
Relations Act shall not apply to it in its 
relations with its employees or any of them. 


In view of the action of the respondent in 
making such a decision, the Board has no juris- 
diction to process this application further and 
the application is accordingly terminated." 
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96-62-R: The National Union of Public Employees 
eecticadi) v. The Corporation of the County of Lambton 
(jail employees, Lambton County) (Respondent). (24 employees) 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in the Department of 
Municipal Affairs Act, and that it has declared, 
pursuant to the provisions of section 78 of The 
Labour Relations Act, R.S.0. 1950, c. 194 (now 
section 89 R.S.0. 1960, c. 202) that The Labour 
Relations Act shall not apply to it in its relations 
with its employees or any of them. In view of the 
action of the respondent in making such a declara- 
tion, the Board has no jurisdiction to process 
this application further and the application is 
accordingly terminated." 


697-62-R: The National tion of Public Employees 
Applicant ) v. Corporation of the County of Peterborough 
(jail employees Peterborough) (Respondent). (12 employees). 





The Board endorsed the Record as follows: 


"The respondent has filed with the Board a 
copy of By-Law No.2024, of the Corporation of 
the County of Peterborough wherein it states 
that the respondent is a Municipality within 
the meaning of the Department of Municipal 
Affairs Act, and providing that the Labour 
Relations Act R.S.O. 1950, Chapter 202 and 
amendments thereto shall not apply to the 
respondent in its relations with its employees 
or any of them. 


The Board finds that the respondent is a 
municipality as defined in the provisions of 
The Municipal Affairs Act and that it has de- 
clared pursuant to the provisions of section 89 
of The Labour Relations Act that The Labour 
Relations Act shall not apply to it in its 
relations with its employees or any of them. 


In view of the action of the respondent 
in making such a declaration, the Board has no 
jurisdiction to process this application further 
and in accordance with the provisions of section 
45 of the Board's Rules of Procedure, the Board 
is of the opinion that the applicant has failed 
to make out a prima facie case for the remedy 
requested and the application is therefore 
dismissed." 
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oS: The National Union of Public Employees 
Applicant) v. The Corporation of the County of Victoria 
(jail employees, Lindsay) (Respondent). (7 employees). 


The Board endorsed the Record as follows: 


"The respondent has filed with the Board a copy 
of By-Law No.1710 of The Corporation of the County 
of Victoria wherein it states that the respondent is 
a Municipality within the meaning of The Department 
of Municipal Affairs Act, and providing that the 
Labour Relations Act R.S.0. 1960, Chapter 202 and 
amendments thereto shall not apply to the respondent 
in its relations with its employer or any of them. 


The Board finds that the respondent is a 
municipality as defined in the provisions of The 
Municipal Affairs Act and that it has declared 
pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations Act 
shall not apply to it in its relations with its 
employees or any of them. 


In view of the action of the respondent in 
making such a declaration, the Board has no juris- 
diction to process this application further and in 
accordance with the provisions of section 45 of 
the Boards Rules of Procedure, the Board is of the 
opinion that the applicant has failed to make out 
a prima facie case for the remedy requested and 
the application is therefore dismissed." 


Certification Dismissed subsequent to Pre-Hearing Vote 


3151-61-R: United Steelworkers of America; (Applicant) 
v. Temagami Mining Co. Limited (No Personal Liability); 
(Respondent) v. Temagami & District Mine Mill & Smelter 
Workers Union, Local 1020 (Intervener) 


Voting Constituency: "all employees of the respondent at 
its mine in the Temagami area, save and except the shift 
bosses, foremen, persons above the rank of shift boss or 
foreman, office staff, engineering and geological staff, 
security guards, cookhouse staff, assayers and students 
employed for the school vacation period.’ (100 employees 
inthe unit). 


Number of names on revised 

eligibility list 95 
Number of ballots cast 93 
Number of ballots marked in 

favour of applicant 30 
Number of ballots marked in 

favour of intervener 63 
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0-61-R: Oil, Chemical and Atomic Workers International 
Union; (Applicant) v. Cabot Carbon of Canada Ltd.; (Res- 
pondent) v. Local 944, International Union of Operating 
Engineers (Intervener). 


Voting Constituency: "all employees of the respondent at 
Sarnia, save and except foremen and supervisors, persons 
above the rank of foreman or supervisor, office staff, 
students hired for the school vacation period, stationary 
engineers and apprentice stationary engineers employed in 
its boiler and compressor rooms. (66 employees in the unit). 


Number of names on revised 

eligibility list 65 
Number of ballots cast 63 
Number of ballots segregated 

(not counted) L, 
Number of ballots marked in 

favour of applicant 26 
Number of ballots marked as 

opposed to applicant by 


3401-62-R: United Electrical, Radio and Ilachine Workers of 
America (UE) (Applicant) v. Canadian General Electric Co. 
Limited, Barrie Works (Respondent). 





Voting Constituency: "all employees of the respondent at 
its Barrie Works, save and except foremen, persons above 
the rank of foreman, guards, office and sales staff." (437 
employees in the unit). 





Number of names on revised 

eligibility list 437 
Number of ballots cast 419 
Number of ballots segregated 

(not counted) 8 
Number of ballots marked in 

favour of applicant ee 
Number of ballots marked as 

opposed to applicant 238 


Certification Dismissed subsequent to Post-Hearing Vote 


2684-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local No. 91, affiliated with the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers (Applicant) 
v. K-D Manufacturing Company Limited (Kingston) (Respondent). 


Unit: "all employees of the respondent at Kingston, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (55 employees in the unit). 
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On February 28, 1962 the Board endorsed the Record 
in part as follows: 


"On January 13, 1955 the Board certified 
International Woodworkers of America, CIO-CCL as 
the bargaining agent of employees affected by this 
application. A collective agreement between Inter-- 
national Woodworkers of America and the respondent 
was entered into as of January 1, 1955 which provided 
that it was to be effective from and after January 1, 
1955 to December 31, 1956 and thereafter from year to 
year subject to notice. The Registrar served notice 
of the instant application upon International Woodworkers 
of America but that union did not file an intervention 
and did not attend the hearing. At the hearing the 
respondent informed the Board that International 
Woodworkers of Amerta had not contacted the respondent 
Since the expiration date of the agreement and that 
it had not attempted to contact that union. Sub- 
Sequent to the hearing the attention of International 
Woodworkers of America was drawn to subsection 1 of 
Section 9 of the Board's Rules of Procedure by a 
letter from the Registrar dated February 9, 1962 and 
no action has since been taken by International Wood- 
workers of America to inform the Board as to its 
interest herein. In the circumstances, and on the basis 
of all the evidence before it, the Board finds that 
International Woodworkers of America has abandoned 
its bargaining rights and no longer represents the 
employees of the respondent at Kingston for whom it 
has heretofore been the bargaining agent." 


On May 8, 1962 the Board further endorsed the Record 
in part as follows; 


"Following the taking of the representation vote 
in this matter, on March 2lst, 1962, the applicant 
filed a statement of objections and desire to make 
representations alleging that the respondent had 
violated the direction of the Registrar to the 
parties to refrain and desist from propaganda and 
electioneering during the period specified in the 
direction in that the respondent "did post on the 
company bulletin board or allowed to be posted 
propaganda", 


The only evidence before the Board is that, on 
the day of the vote, a newspaper clipping, entitled 
"Teamster Bid Opposed by Employees", was found near 
the "Notice of Taking of Vote" on the bulletin board 
near the respondent's time clock. No evidence was 
adduced as to the person or persons who posted the 
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clipping or the time at which it was posted or the 
period for which it remained on the bulletin board, 
There is, accordingly, no evidence from which to 
make a finding or draw an inference that the respon- 
dent posted or permitted the posting of the newspaper 
clipping. In these circumstances, the Board is not 
prepared to direct that a new representation vote te 
taken in this matter." 


Number of names on revised 

eligibility list 50 
Number of ballots cast 50 
Number of spoiled ballots 
Number of ballots segregated 


(net icountes.) ie 
Number of ballots marked in 

favour of applicant mie 
Number of ballots marked as 

opposed to anplicant 25 


2739-61-R: Sudbury General Workers Union, Local 101, 
Canadian Labcur Congress (Applicant) v. Caswell Hotel 
(Sudbury) Limited (Responde.it). 


Unit: "all employees of the respondent at Sudbury, save 
and except managers, persons above the rank of manager, 
head cook, office staff and ail employees of the respondent 
bound by a subsisting collective agreement between the 
Sudbury and District Generali Workers Union Local 902 of 

the International Union of Mine Mill and Smeiter Workers 
and the respondent." (35 employees in the unit). 





Number of names on revised 

eligibility list $B 
Number of ballots cast ae 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked as 

opposed to applicant va 


2838-61-R: The National Union of Public Employees, C.L.C. 
(Applicant) v. The Parry-Sound General Hospital (Parry 
Sound) (Respondent). 


Unit: "all employees of the respondent at its hospital at 
Parry-Sound, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate dietitians, 
student dietitians, technical personnel, supervisors, foremen, 
persons above the rank of gaipervisor or foreman, chief 

engineer, office staff and persons regularly employed for 

not more than 24 hours per week. (120 employees in the unit). 
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= 50 
The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board 
declares that the term technical personnel comprises 
physiotherapists, occupational therapists, psycholo- 
gists, electro-encephalographists, electrical shock 
therapists, laboratory, radiological, pathological 
and cardiological technicians." 


Number of names on revised 

eligibility list 97 
Number of ballots cast 95 
Number of ballots marked in 

favour of applicant 49 
Number of ballots marked as 

opposed to applicant 148 


2860-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Loval 938, General 
Truck Drivers (Applicant) v. Roy E. Cooper Limited 
(Mindemoya) (Respondent). 


Unit: "all emplcyees of the respondent employed at or 
working out of Mindemoya, save and except foremen, persons 
above the rank of foreman, office and sales staff and 
persons regularly employed for not more than 24 hours per 
week." (8 employees in the unit). 


Number of names on voters' 

Let 10 
Number of ballots cast LO 
Number of ballots marked in 

favour of applicant 0 
Number of ballots marked as 

opposed to applicant LO 


Board Member G.R. Harvey dissented and said: 


"T dissent. I would have directed that a 
certificate be issued to the applicant without 
a representation vote." 


3153-61-R: International Union United Automobile 
Ayrcraft and Agricultural Implement Workers of America 
(UAW) AFL-CIO (Applicant) v. Wolverine Tube, Division 
of Calumet & Hecla of Canada Ltd. (itespondent) v. 
International Union of Operating Engineers, Local 944 
(Intervener). 
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3200-61-R: International Union of Operating Engineer, 
Local 9 (Applicant) v. Wolverine Tube, Division of 
Calumet & Hecla of Canada Ltd. (Respondent) v. Inter- 
national Union United Automobile Aircraft and Agricultural 
Implement Workers of America (UAW) AFL-CIO (Intervener). 


These applications were consolidated. 


The Board directed that a representation Vote 
be held in each of two voting constituencies. 


Constituency No. 1 consisted of 


"All stationary engineers employed by the 
respondent in its boiler room at its Wolverine 
Tube Division at London. For purposes of 
clarity and having regard to the agreement of 
the parties, the Board declares that the Chief 
Operating Engineer is included in this consti- 
tuency," 


Voters in constituency No. 1 were offered a choice 
between the International Union of Operating Engineers, 
Local 944, ana th: International Union United Automobile 
Aircraft and Agricultural Implement Workers of America 
(UAW) AFL-CIO. 


VOTING CONSTITUENCY NO. 1 


Number of names on 

eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant (U.A.W.) 4, 
Number of ballots marked in 

favour of intervener (International 

Union of Operating Engineers) 0 


The application by the International Union of 
Operating Engineers Local 944 was dismissed. 


Constituency No. 2 consisted of 


"All employees of the respondent at its 
Wolverine Tube Division at London, save and 
except foremen, those above the rank of foreman, 
office, sales and laboratory staff, " 


Voters in consitutency No. 2 determined whether or not 
they wished to be represented by the applicant, the 
International Union United Automobile Aircraft and 
Agricultural Implement Workers of America (UAW) AFL-CIO. 
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Stationary engineers in the boiler room of the 
respondent's Wolverine Tube Division were entitled to 
vote in Constituency No. 2 as a majority of them had 
not marked their ballots in favour of the International 
Union of Operating Engineers, Local 944, in the vote in 
constituency No. l. 


VOTING CONSTITUENCY Oe) ies 


Number of names on revised 

CLLeapn La tyi lie 165 
Number of ballots cast 164 
Number of spoiled ballots i 
Number of ballots marked in 

favour of applicant 80 
Number of ballots marked as 

opposed to applicant 83 


Pollowing the taking of the vote the Application 
of International Union United Automebile Aircraft and 
Agricultural Implement Workers of America (U.A.W.) was 
dismissed, 


3214-61-R: Weldezs, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Appidcant)  viviori 
Parking Stations Ltd. (Metropolitan Toronto) (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except supervisors, persons above the 
rank of supervisor, office staff and persons regularly 
employed for not more than 24 hours per week.” (25 
employees in the unit). 


Number of names on 

revised eligibility list As 
Number of ballots cast 22 
Number of ballots marked in 

favour of applicant ie 
Number of ballots marked as 

Opposed to applicant 20 


2£17-61-R: United Packinghouse Food and Allied Workers 
A.P.L. - C.1.0. - C.L.C. (Applicant) v. J. Lyons & Co, 
(Canada) Ltd. (Township of Etobicoke) (Respondent). 


Unit: "all employees of the respondent in the Township 
of Etobicoke, save and except senior shift mechanics, head 
dipper, head receiver, persons above the rank of senior 
Shift mechanics, head shipper and head receiver, office 
and sales staff, persons regularly employed for not more 
than 24 hours per week, students employed for the school 
vacation period and executive trainees," (52 employees 

in the unit). 
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Number of names on revised 

eligibility list ae 
Number of ballots cast 52 
Number of spoiled ballots bi 
Number of ballots marked in 

favour of applicant 7 
Number of ballots marked as 

opposed to applicant 34 


3334-61-R: Textile Workers Union of America; (Applicant) 
v. Newlands-Harding Yarns Limited; (Respondent) v. Galt 
Textile Workers' Union, Branch No 1, N.C.C.L. (Intervener) 


Voting Constituency: "all employees of the respondent 
employed in the counties of Waterloo and Wellington, save 
and except supervisors, foremen, assistant foremen, fore- 
ladies, laboratory personnel, office staff and persons 
acting in a confidential or supervisory capacity or having 
the power to hire, discharge, suspend or otherwise effect 
changes in the stdus of employees or effectively recommend 
such action." (320 employees in the unit). 


Number of names on revised 


voters! list 283 
Number of ballots cagt by persons 
whose names appear on voters! list 282 


Number of segregated ballots cast 
by persons whose names appear on 


voters! list 2 
Number of spoiled ballots l, 
Number of ballots marked in favour 

of applicant 124 
Number of ballots marked in favour 

of intervener Nie Ys 


(In addition 1 ballot cast by a person whose name did 
not appear on the voters' list was segregated and 
not counted) 


3364-61-R: United Brotherhood of Carpenters G diners of 


America (Applicant) v. W.A. Sheaffer Pen Company of Canada 
Limited (Goderich) (Respondent) 


Unit: “all employees of the respondent at Goderich, save 
and except foremen, persons above the rank of foreman, office 
and sales staff." (75 employees in the unit). 


Number of names on revised 

eligibility list 67 
Number of ballots cast 67 
Number of ballots marked in 

favour of applicant 24 
Number of ballots marked as 

opposed to applicant 1,3 
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a, 


a 
Applications for Certification Withdrawn 


eee The Canadian Union of Operating Engineers 
Applicant) v. The Hydro Electric Power Commission of 
Ontario (Respondent) v. Ontario Hydro Employees Union, 
N.U.P.S.B.-C.L.C0.3; (Intervener) v. The Allied Construction 
Council (Intervener). (35 employees). 


3379-62-R: International Union of Doll and Toy Workers 
of U.S.A. & Canada (Applicant) v. Ganz Brothers Toys 
Limited (Toronto) (Respondent). (44 employees). 


3433-62-R: Retail Store Employees Union Local 506 chartered 
by the Retail Clerks International Association (Applicant) 
v. Cosco's Red and White. (Town of Sioux Lookout stores) 
(Respondent). (6 employees). 


606-62-R: Retail Clerks International Association 
(reer T sees) v. Steinberg's Limited (Guelph) (Respondent) 
v. Food Handlers! Local Union 175, Amalgamated Meat 
Cutters and Butcher Workmen of North America, (Inter- 
vener’ v. Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America (Intervener). (9 employees). 


3681-62-R: International Hod Carriers' Building and 
Common Laborers! Union of America, Local 607 (Applicant) 

v. Klymenko Masonry (District of Thunder Bay) (Respondent). 
(3 employees). 


3743-62-R: International Hod Carriers' Building and Common 
Laborers' Union of Amrica, Local 607; (Applicant) v. 

Dante Gasparotto, Masonry Contractor; (Respondent) v. 
Lumber and Sawmill Workers! Union, Local 2693 of the 

United Brotherhood of Carpenters and Joiners of America 
(Intervener). (7 employees). 


3778-62-R: United Brotherhood of Carpenters and Joiners 
of America, Local Union 1758 (Applicant) v. T.A. Andre 
& Sons Limited (city of Brockville and all territory 
twelve (12) miles from the city thereof) (Respondent). 
(2 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING MAY 1962 


2862-61-R: Court Van Zoren (Applicant) v. General Truck 
Drivers’ Union, Local 938, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America (Respondent) (GRANTED). (20 employees). 


(Re; Moira-Schuster Limited, 
Belleville, Ontario) 
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Number of names on revised 

eligibility list a 
Number of ballots cast Ls 
Number of ballots segregated 

(not counted) 2 
Number of ballots marked in 

favour of respondent 1 
Number of ballots marked as 

opposed to respondent TaN A 


3048-62-R: Gerard Ouellette and Peter Dutka (Applicant) 
v. International Brotherhood of Teamsters Local 880, 
Windsor, Ontario (Respondent). (GRANTED). (3 employees). 


(Rez Beaver Lumber Company Limited, 
Chatham yard) 


Number of names on 

eligibility list 3 
Number of ballots cast 3 
Number of ballots marked in 

favour of respondent a 
Number of ballots marked as 

opposed to respondent 2 


3161-61-R: James Kacsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 
Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


- and - 


3164-61-R: James Kocsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Doriald Bacoh, James C. McAfrey, 
Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Ren Ped epee: Union 880 (Respondent) 

- and - 
3165-61-R: James Kocsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 
Douglas Scott, (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


- and - 
3166-61-R: James Kocsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 


Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


- and - 
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3167-61-R: James Kocsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 
Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


- and - 


3168-61-R: James Kocsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 
Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


- and - 


3169-61-R: James Kocsis, Melton Colbert, Judith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 
Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


- and - 


3170-61-R: James Kocsis, Melton Colbert, Judrith Jones, 
Ronald St. Amour, L. Ruston, Donald Bacon, James C. McAfrey, 
Douglas Scott (Applicants) v. Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local Union 880 (Respondent) 


(Re: Windsor News Company Limited, 
Windsor, Ontario) 


THE ABOVE MATTERS ARE CONSOLIDATED. 
10 employees were involved in the above application. 


Number of names on revised 

eligibility list Amt 
Number of ballots cast iL 
Number of ballots marked in 

favour of respondent a 
Number of ballots marked as 

opposed to respondent 9 


3386-62-R: James Lloyd Schweitzer (Applicant) v. Textile 
Workers’ Union of America (Respondent). (GRANTED). (101 
employees). 


(Re: Bauers Limited, 
Waterloo) 
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3475-62-R: Robert A. Detweiler (Applicant) v. International 
Brotherhood of Blectrical Workers Local j 2076 
(Respondent). (DISIISSED). (3 employees). 


(Re: Elmira Public Utilities Comm, Elmira, 
Ont - Waterloo County - Woolwich Twsp. ) 


The Board endorsed the Record as follows: 


"The evidence in support of this application 
does not meet the requirements of the Board and 
is therefore dismissed, * 


APPLICATION UNDER SECTION 79 DISPOSED OF DURING TAY 1962 


2863-61-M: Amalgamated Meat Cutters and Butcher Workmen 
of North America, Local 633 (Applicant) v. Federal Meat 
Market (Toronto) (Respondent). 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING MAY 1962 


3769-62-U: Fouration Compeny of Canada Limited (Iron Ore 
Recovery Plant Project, Township of Watters, Ontario) 
(Applicant }ive, Re James, A,’ Paradia, J, St, Plerre, ‘et al 
(Respondents). (WITHDRAWN). 


APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED 
OF DURING MAY 1962 


3407-62-U: The Lumber and Sawmill Workers Union Local 2537 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. A & L Lafreniere Lumber (Chapleau) 
(Respondent). (DISMISSED). 


ee 


The Board endorsed the Record as follows: 


"For reasons given orally at the hearing, the 
application is dismissed," 


3408-62-U: The Lumber and Sawmill Workers Union Local 2537 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. A. & L. Plywood Limited (Chapleau) 
(Respondent). (DISMISSED). 


The Board endorsed the Record as follows: 


"For reasons given orally at the hearing, the 
application is dismissed." 
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3409-62-U: ?The Lumber and Sawmill Workers Union Local 2537 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. A. J. Payette (Chapleau) (Respondent) 
(DISMISSED). Ff 


The Board endorsed the Record as follows: 


"Por reasons given orally at the hearing, 
the application is dismissed." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
MAY. 1962 


451-62-U: McKinlay Transport Limited (Dixie Terminal) 
Applicant) v. J. Clifford (Respondent). (GRANTED). 


Board Member E. Boyer dissented and said: 


"T dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. I would therefore 
heve dismissed the application." 


452-62-U:; McKinlay Transport Limited (Dixie Terminal) 
Applicant) v. D. Foster (Respondent). (GRANTED). 


Board Member E. Boyer dissented and said: 


"T dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opirion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. Il would therefore 
have dismissed the application," 


453-62-U: McKinlay Transport Limited (Dixie Terminal) 
aRpisycns v. D. Graham (Respondent). (GRANTED). 


Board Member E. Boyer dissented and said: 


"T dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. I would therefore 
have dismissed the application," 
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3454-62-U: McKinlay Transport Limited (Dixie Terminal) 
(Applicant) v. C. Hiebert (Respondent). (GRANTED). 


Board Member E. Boyer dissented and said: 


"T dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. I would therefore 
have dismissed the application." 


455-62-U: McKinlay Transport Limited (Dixie Terminal) 
SEI v. C. Kliesch (Respondent). (GRANTED). 


Board Member &. Boyer dissented and said; 


"TJ dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a presecution in this case. I would therefore 
have dismissed the application," 


456-62-U: McKinlay Transport Limited (Dixie Terminal) 
Piet ssent) v. H. Oegema (Respondent). (GRANTED). 


Board Member E. Boyer dissented and said: 


"T dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. I would therefore 
have dismissed the application." 


457-62-U: McKinlay Transport Limited (Dixie Terminal) 
Applicant) v. %. Rout (Respondent). (GRANTED). 


Board Member E. Boyer dissented and said: 


‘T dissent. Having regard to the evidence and 
to the nature andcircumstances of the alleged 
violation of section 54 (2) of The Tabour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. I would therefore 
have dismissed the application." 
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458-62-U: McKinlay Transport Limited (Dixie Terminal) 
Applicant) v. W. Stone (Respondent). (GRANTED). 





Board Member E. Boyer dissented and said: 


"I dissent. Having regard to the evidence and 
to the nature and circumstances of the alleged 
violation of section 54 (2) of The Labour Relations 
Act, I am of opinion that no useful purpose would 
be served in granting consent to the institution 
of a prosecution in this case. I would therefore 
have dismissed the application." 


3157-61-U: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union 647, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers (Applicant) v. The Walker Bakeries 
Limited (Ottawa) (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"On the evidence before it, the Board is unable 
to find any substance to the allegation of the applicant 
union that the respondent interfered with the adminis- 
tration of the applicart union contrary to section 48 
of The Labour Relations Act and the Board refuses to 
grant consent to the applicant to the institution of 
a prosecution against the responaent with respect to 
that allegation. 


The Board consent to the institution of a 
prosecution against the respondent for the following 
offence alleged to have been committed: 


That the said respondent did contravene 
section 48 of The Labour Relations Act in 
that it did on or about the lst day of March, 
1962, interfere with the representation of 
employees of the respondent by the applicant." 


Board Member G.R. Harvey dissented and said: 


"I dissent. I would have consented to the 
institution of a prosecution against the respondent 
for interference with the administration of the 
applicant in addition to the consent to the institu- 
tion of a prosecution against the respondent for 
interference with the representation of employees 
of the respondent by the applicant." 
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Board Member H,.F. Irwin dissented and said: 


"IT dissent. Having regard to the evidence in 
this case, in addition to refusing consent to 
institute a prosecution against the respondent for 
interference with the administration of the applicant, 
I would not have consented to the institution of a 
prosecution against the wspondent for interference 
with the representation of employees of the res- 
pondent by the applicant." 


603-62-U: Motorways (Ontario) Limited (Ottawa Terminal ) 
Gasca ve W. Morrow, H. Lowe, C. Brasier, I. Brown 


(Respondents). (WITHDRAWN). 


604-62-U: Motorways (Ontario) Limited (Ottawa Terminal ) 
Applicant) v. J. Albert, et al (Respondents). (WITHDRAWI). 


3691-62-U: George & Asmussen Limited (Applicant) v. 
Bricklayers, Masons and Plasters! International Union of 
America Local Number 1 (Respondent). (WITHDRAWN). 


3692-62-U: George & Asmussen Limited (Applicant) v. 
J. Artuso et al (Respondents). (WITHDRAWN). 


3693-62-U: George & Asmussen Limited (Applicant) v. William J. 
McDowell and T. Woods (Respondents). (WITHDRAWN). 


3761-62-U: George & Asmussen Limited (Applicant) v. Peter 
Dhaen (Respondent). (WITHDRAWN). 


3762-62-U: George & Asmussen Limited (Applicant) v. 
International Hod Carriers' Building and Common Labourers! 
Union of America, Local Union 749 (Respondent). (WITHDRAWN). 


3775-62-U: Foundation Company of Canada Limited (Applicant) 
ve. KR. James, A. Paradis, J. St. Pierre, et al (Respondents). 
(WITHDRAWN). 


3776-62-U: Foundation Company of Canada Limited (Applicant) 
v. R. James, et al (Respondents). (WITHDRAWN). 


3777-62-U: Foundation Company of Canada Limited (Applicant) 
v. Robert Corville, et al (Respondents). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE ) 


DISPOSED OF DURING MAY 1962 


2934-61-U: International Union of Doll and Toy Workers 
of U.S.A. & Canada (Complainant) v. Ganz Brothers Toys 
Limited (Toronto) (Respondent) 
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3242-61-U: Specialty Printing & Paper Products Union 
No. 456 (Complainant) v. SunTube of Canada Limited 
(Ottawa) (Respondent) 


3308-61-U: Public Garage Employees Motor Mechanics and 
Allied Workers Union Local 847, affiliated with the 
International Brotherhcod of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Complainant) v. 
Robertson Motors Limited (Toronto) (Respondent) 


3335-61-U: International Union of Doll and Toy Workers 
of the U.S.A. and Canada (Complainant) v. Ganz Brothers 
Toys Limited (Respondent ) 


3354-61-U: International Union of Doil and Toy Workers 
of U.S.A. & Canada (Complainant) v. Ganz Brotkrs Toys 
Limited (respondent) 


3372-62-U: International Union of Doll and Toy Workers 
of U.S.A. & Canada (Complainant) v. Ganz Brothers Poys 
Limited (Respondent ) 


3532-62-U: International Molders and Allied Workers 
Union AFL.CIO.CLC. (Complainant) v. Certified Automotive 
Replacements (Toronto) (Respondent) 


Sicalelaal Milk Drivers and Dairy Employees Union Local 
47, of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Com- 
plainant) v. Westland Products Ltd. (Respondent) 


REQUEST FOR REVIEW IN CERTIFICATION APPLICATION 
2140-61-R: Retail, Wholesale and Department Store Union, 


(Applicant) v. United Fruit Distributors (Hamilton) Limited 
(Respondent). (GRANTED OCTOBER, 1961). 





The Board endorsed the Record as follows: 


"The respondent has requested the Board, under 
section 79 (1) of The Labour Relations Act, to re- 
consider its decision of October 27th, 1961 in this 
matter and revoke the certificate issued to the 
applicant. In support of its request the respondent 
has made the following representations: 


(1) that, after the Board's decision was issued, the 
respondent retained new counsel and was advised 
by him that Maurice Lifchitz had been wrongly 
included on the respondent's list of the employees 
in the bargaining unit as he exercised managerial 
functions; 
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(2) that, after new counsel had been retained, the 
respondent discovered that Maurice Lifchitz had 
participated in the selection of the wnion and in 
the representation of the employees by the union, 
and had contributed Support to the uninn; and 


(3) that the respondent could not have discovered its 
evidence with respect to the aforesaid matters 
earlier without interrogation of its employees as 
to their union activity before the Board's decision 
was issued and such interrogation would have been 
in violation of the Board's licy in that respect. 


Upon the original application, and upon due 

notice to the parties, a hearing was held by the Board 
on October 19th, 1961, at which every opportunity was 
afforded to the parties to present both evidence and 

argument on every aspect of the case and both parties 
fully availed themselves of that opportunity. In reach- 
ing its decision of October 27th, 1961 the Board gave 
careful consideration to all evidence and argument 
presented to it. °'/In particular, the Board had regard 
to the following evidence: 


(1) In its application, the applicant proposed the 
exclusicn of non-working foremen from the 
bargaining unit whereas, in its reply, the 
respondent proposed the exclusion of foremen. 

At the hearing this matter was raised by the 
Board and both parties agreed to the exclusion 
of foremen and persons above the rank of foreman. 


(2) The respondent's reply was accompanied by a 
list of all employees in the bargaining unit 
described in the application. The name of 
Maurice Lifchitz appeared on this list and his 
occupational classification was given as 
“warehouseman"., Mr. Melvin Netkin, who appeared 
at the hearing on behalf of the respondent, 
Signed the following statement appearing on the 
list: "This list has been prepared by me and I 
hereby confirm the accuracy thereof," 


(3) During the course of the hearing, the respondent's 
former solicitor informed the Board that the 
respondent carried on operations in Hamilton at 
53 MacNab Street as well as at Chatham Street 
and the applicant informed the Board that its 
application related to the employees of the 
respondent at the Chatham Street warehouse. 
Accordingly, the Board directed the respondent 
to file with the Board a list of all its 
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employees at Hamilton and to designate the 
location at which each employee worked and 
the occupational classification of each 
employee. By letter dated October 20th, 1961, 
the respondent's former solicitor informed 
the Board as follows: 


"IT am advised that the list of employees, 
which was filed with the company's reply, 
contained the names of those bargaining 
unit employees of the company employed 
at Hamilton." 


In all the circumstances, it appears to the Board 
that the evidence which the respondent's present 
solicitor proposes to place before the Board, in so 
far as it relates to the question of whether Maurice 
Lifchitz was a person who exercises managerial functions 
and had been wrongly included as an employee in the 
bargaining unit, is such as could have been discovered 
by reasonable diligence on the part of the respondent 
and its former solicitor prior to the Board's decision 
herein on October 27th, 1961. Regard must be had for 
the fact that, on at least three occasions, prior to 
the Board's decision herein, the respondent and its 
former solicitor had the opportunity to consider the 
duties and responsibilities of the respondent's 
employees so as to determine whether any persons in 
the employ of the respondent should not be included 
in the bargaining unit on the ground that they exercised 
managerial functions, namely: 


(1) during the preparation of the list of employees 
in the bargaining unit described in the application; 


(2) during the hearing before the Board when the 
parties agreed to exclude foremen and persons 
above the rank from the bargaining unit: and 


(3) after the hearing when the respondent and its 
former solicitor complied with the direction of 
the Board to file with it a list of all the 
respondent's employees at Hamilton together 
with their location and occupational classification. 
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Moreover, if the Board were to grant the 
respondent's request for reconsideration on this 
aspect of the case, it would be permitting the 
respondent to re-open a matter on which the 
parties had reached agreement before the Board and 
on the basis of which the Board proceeded in dis- 
posing of the application. Accordingly, the Board 
does not consider it advisable, in the circumstances 
of this case, to reconsider its decision of October 
27th, 1961 in this matter in so far as it relates 
to the inclusion of Maurice Lifchitz in the bargain- 
SOF oun Gs 


Having regard to the Board's refusal to re- 
consider its decision in so far as it relates to 
the status of Maurice Lifchitz, it is clear that 
no purpose would be served by hearing the respondent's 
evidence with respect to his alleged activities on 
behalf of the trade union. 


Accordingly, the request of the respondent is 
denied. 


The Board takes this opportunity to point out 
that the duties and responsibilities of employees 
are peculiaily within the know edge of the employer 
and that the employer is the party charged with the 
responsibiiity for providing the Board with an 
accurate list of all employees in the bargaining 
unit described in the application. Accordingly, 
the Board attaches no significance to the sub- 
missions of the respondent's solicitor that the 
evidance which he would place before the Board 
during reconsideration was such as would have 
necessitated the respondent's interrogation of 
his employees as to union activity and would thereby 
have violated the Board's policy in this respect. 
There is absolutely no connection between the in- 
terrogation of employees as to union activity and 
the determination by the employer as to whether an 
employee exercises managerial functions. It appears 
to the Board that the respondent's solicitor fails 
to recognize the distinction between these two 
matters, ' 
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CERTIFICATION INDEXED ENDORSEMENTS 


2078-61-R: National Union of Public Service Employees 
(Applicant) v. Linhaven Home for the Aged, (St. Catharines 
Ont.) (Respondent) v. Local 866 International Union of 
Operating Engineers (Intervener). (GRANTED MAY, 1962). 


The Board endorsed the Record as follows: 


"For purposes of clarity, the Board declares 
that the stationary engineers are excluded from the 
bargaining unit by reason of the fact that they are 
already represented by another trade union for 
purposes of collective bargaining. 


Employees of the respondent made a number of 
allegations of unfair labour practices against the 
applicant. After considering the evidence adduced 

in support of these allegations, it is clear that 
they involve only two matters. The first of these 
is that there was some kind of fund or "kitty" 
available to assist prospective union members to 
pay their initiation fee of $2.00. One witness who 
testified that she had been told there was %30.00 
in the kitty" did not join the union. In her words, 
She "did not take advetage of it" if it did in fact 
exist. Another witness who had charged that an 
organizer paid her fee and that she had heard "they 
had some money" admitted that she owed the money, 
that she arranged for another to pay it on her behalf 
and that she in turn repaid the second person. We 
are satisfied that no money was paid out of any fund 
or "kitty" to assist her and further, that no receipt 
was issued to her until $2.00 was paid to the union 
on her instructions, which mount she intended to 
and did in fact repay. Even if there was something 
doubtful about this transaction (and we repeat the 
evidence does not warrant any such finding) this 
latter person was not claimed by the union as a member. 


This constitutes the evidence before the Board 
with respect to the first allegation. In all the 
circumstances, we are unable to conclude there is any 
evidence before the Board which suggests in any way 
the money paid by the employees who signed application 
cards in the applicant union for their initiation fee 
was not paid by the members ontheir own behalf, 


The second allegation is that an employee of 
the respondent attempted to intimidate or coerce two 
employees into joining the union. The evidence adduced 
in support of the allegation consists of certain 
statements said to have been made by an employee, Mrs. 
McLelland, to two other employees, Mrs. Cain and Mrs. 
Messer, during a coffee break. 
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The evidence on this point is conflicting. 
Mrs. McLelland denies making any remarks of an in- 
timidatory or coercive nature, The two employees 
to whom the statements are alleged to have been made 
cannot agree on what was said. Mrs. Cain asserted 
very emphatically that she was quoting the exact words 
spoken to her by Irs, McLelland, yet she gave three 
different versions of the "exact words" spoken. Mrs. 
Messer admitted that she could not remember the exact 
words, but could only give her recollection as to the 
meaning of what was said. Her recollection differed 
in a number of material respects from that of Mrs. 
Cain. Thus, for example, while Mrs. Cain testified 
that the conversation included words to the effect 
that the union did not need votes because the union 
had all the day and night staff signed up (she gave 
three different versions of this statement alleged 
to have been made by Mrs. McLelland), Mrs. Messer 
had no recollection of these words having been spoken. 
Again, while Mrs. Cain testified that Mrs. McLelland 
said you have until 4 o'clock tomorrow afternoon to 
sign a card, Mrs. Messer was equally clear that Mrs. 
McLelland was very insistent that it be done by 4 
o'clock that very afternoon. On the other hand, 
we see no reason to diubt Mrs. McLelland's testimony 
that she agreed that Mrs. Messer ought to talk the 
matter over with her husband and let Mrs, McLelland 
know later. This could not have been done between 
the afternoon coffee break and 4 o'clock. 


In our view, the evidence goes no further than 
to establish that Mrs. Cain and Mrs. Messer gained 
the impression from something that Mrs. McLelland 
said that if she did not join the union they would 
find themselves out of a job later on when the union 
came in. Having regard to all the evidence and to 
the demeanour of the witnesses, we are not prepared 
to find that Mrs. McLelland in fact made a threat 
of economic reprisal in order to persuade the two 
employees t join the union. 


However, even if the evidence warranted such 

a finding, the matter would have to be looked at 
further in order to determine its effect on the 

evidence of membership submitted by the applicant. 
Thus, it is clear that if a threat was made, it had 
no effect on the two witnesses because neither joined 
the union. Agam it is clear that Mrs. McLelland 
was not a person in authority in the "home" but only 
a nurse's aide and she had no authority of any kind 
over Mrs.Cain and Mrs. Messer. Moreover, there is 
no evidence to suggest that Mrs. McLelland was an 
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official or representative of the union. While 

She stated that she approached several of the 
employees to see if they would sign up, she does 

not appear as a witness on any application card or 

as a collector on any receipt. Finally, there is 

no evidence before the Boatd that would indicate 

any kind of pattern of conduct. There is no 

evidence that Mrs. McLelland or anyone else resorted 
to economic threats with respect to the Signing up 

of any of the other employees. In this regard, we 
are not prepared to attach weight to Mrs, Birmingham's 
testimony with respect to alleged complaints to her 
on this point. Her evidence is strictly of a hearsay 
nature and in the most general terms. No attempt 

was made to identify the persons alleged to have 

made the complaints. No reason was advanced why 

the persons themselves could not have been called. 
(See on this the Dupont of Canada Limited Case, 
O.L.R.B. Monthly Report, January 1961, p. 360). 


A review of the Board's decisions on matters 
of this kind leads to the conclusion that the Board 
distinguishes between the actions of wnion officials 
and representatives and those of rank and file 
employees. While in the former case a single threat 
of economic reprisal may be sufficient to cast 
doubt on all the evidence of membership submitted 
by the applicant to the extent of warranting outright 
dismissal of the application, in the case of a rank 
and file member, the weight to be given the re- 
maining evidence of membership will depend on all the 
circumstances of the case. Factors which the Board 
will take into account include the nature of the 
irregularity and the extent to which the objection- 
able practices were resorted to in the organizational 
campaign. 


Assuming that Mrs. McLelland's words consti- 
tuted a threat of economic reprisal, in all the cir- 
cumstances of this case the Board would not have 
been prepared to find that her conduct cast doubt 
on the evidence of membership submitted by the 
applicant. Reference is made to Milnet Mines, Limited 
Case, C.C.H. Canadian Labour Law eporter, Transfer 
Binder '49-'54, 17,063, C.L.S. 76-407, Canadian 
Fabricated Products Limited Case, ibid, 17,090, C.L.5S. 
76-470, the Webster Air Equipment Case, C.C.H. 
Canadian Labour Law Reporter, Transfer Binder '55- 
'59, 16,110, C.L.S. 76-598, the Royal Hotel Case, 
O.L.R.B. Monthly Report, September 1961, p. 182 
and Dupont of Canada Limited Case, O.L.R.B. Monthly 
ecard January 1961, p. 360 and February 1962, 

p. 404. 


j ; 


us 0) p pe ue a a } ied ae 
ie a et en aia 4°3 rte 8 vttora pee ae a 
J a ea eet yert tb Bee st rete te Ate 

con oe Ons ¢ 0. ana y es ifr Pres wis ie ‘ ) 
« ‘oe par abe 

ae bak ite * ee man ae 

Fa gussen ne 0 B09 boas dite bP: aioe : 

Pe, 











’ 
ree yer trae y Pst 
ay, bao 10 ste tf 


vo oe 
i ceneh 

bitelfatom - ae 
o col istw wasowde of *) “ees 
































 Setnoae®, par 
Gs aittags & pe 
aw yoTEaQet nt ye : 
e‘vengntaste ,axt oF” 
tol ot etita lignes Os — 
Ysateed p to VES | ee | 
tymasts of | .amees Letomen taom as + ok Sie ourtan wily 
avec oF bape lle anneseq odt ytidtwebl of ebem asw cae 
Ydw beomiybe aay aoeeex of .otmtatquoo ehF sia) 4 
shelleo teed) aved dour bilyoo cevisuseny andereg 6AF =. 
,20e0 Botigkd pbens to taoqud edt eit mo 998) ba, 
(os agar a. qtOX er Te . saoqen Vidreolt, eis nteO, i. o 


atest em Horagotekset a'hraod gle do welvet he | 
bseod ald Pads pet ainteands eit of ufieel bakt-eidt to 
sisiolite motu. to anette ears aoowted godalwanktalh.\ i 
oLkT bite “aot lo saott fas eovidatdesacqey Gire a 
taexd, ofgnta 2 wate LOoirie + 2 0 at oft Gseeofame | - 
Teno Of JaorulVine: si yam Lonkages, ofeionooe’ To. |» 7s 
her? indwe qgtiatednon to ssomebive say Ife go Pduob~ ) ~>'- iy 
Hey Pa Tivo BEST rei ew to, tastes off of tmaokiqgds alt yd | Ni 
ee SAG °9nRo BAT Oi Moltectidge: edd io. Lenetmath we 
moe O89 tevin otf of tcatow oft «tednsa eikt bate 
silt fn no baaged “Eebw azide x6 limon Ww eotebive geintaes 
bowel aft doko iiotoel. .easo otf Yo sendefamotio | 
dt To atkvnn odd abelont tayoonm oak exes Citw | 
sol toet.de ady doldw of sustxe off boe Vette begewst le 
ienoitesLinegso ort? at do} Detyoee: stew esoktcsi eidae — ot 


stg eadas 


LP a0o situs hope Lot 9M ~ oni! ery Me burseA 
“tro oft Ile gt pies tades utacnooe to aaxdt @ betud : 
syed tow biegow baeok sit sean aks 16 eeonetemo 
tduch tao Fouton vat tats butt of bersqerq stget 
, Peas yd pho yar yr i fassinean te aera = 0. 
hotimil seaam. F sbed ul sonexeten .teaeotiqge 
(Oar a emt Soo mite 4s rahe t A) 
5s 4e oan GO Cott ‘ve Y Hes 
eGailed aa ni prey (ht ha ‘bs larg F , ye AGE" 
"ile 440 1 BORN wees - 
“ee! ve ISTEeS wt op ud 
eta0 [eter Teaver: eee 


yltanol “A doteD od - 2. ye Pi " Bis pb ap ay): 
Pes cana hae OOl .q a laen. 



















a Is “4 
eo ils 
Me a 


- 69 - 


The Board is mtisfied on the basis of all 
the evidence before it that more than fifty-five 
per cent of the employees of the respondent in 
the bargaining unit, at the time the application 
was made, were members of the applicant at the 
material times fixed in accordance with The Labour 
Relations Act and the Board's Rules of Procedure. ' 


3029-61-R: Teamsters, Chauffeurs, Warehousemen and 
Helpers, Local Union 91, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America (Applicant) v. M. Loeb Limited (Res- 
pondent) v. M. Loeb Limited Employees Benefit Organization 
(Intervener). (GRANTED TO APPLICANT, MAY £962). 


- and - 


030-61-R: M. Loeb Limited Employees Benefit Organization 

Applicant) v. M. Loeb Limited (Respondent) v. Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 91, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Intervere). 





The above matters are consolidated. 
The Board endorsed the Record as follows; 


"Where evidence of membership in a trade union 
submitted in support of an application for certification 
consists of application cards, signed, and payment of 

initiation fees, prior to the time that the applicant 
came into existance as an organization, the Board does 
not regard such evidence as valid evidence of member- 
ship in the absence of other evidence that the alleged 
members did nome other act consistent with member- 
ship after the applicant was formed, or in the absence 
of some motion by the applicant rectifying the member- 
ship of persons who applied for membership prior to 
the applicant being formed. See Stedman Brothers 
Limited, 0.L.2.B. Monthly Reports, February 1962, 
p. 386. Compare Filey-Hall Paper Box Company, (1952), 
C.C.H., Canadian Labour Law Reporter, Transfer Binder 
tho-'54 17,037, C.L.S. 76-349 especially at p. 76-350; 
Port Colborne General Hospital Case #1, (1955) C.C.H. 
Canadian Labour Law Reporter, Transfer Binder '55-'59 


16,025, C.1.S. 76-483; Port Colborne General Hospital 
Case #2, (1956) C.C.H. Canadian Labour Law Reporter, 
Transfer Binder '55-'59 16,033; Bromo Seltzer Limited, 
(1956) C.C.H. Canadian Labour Law Reporter, Transfer 
Binder '55-'59 16,039, C.L.S. 76-509; J.A. LaPalme 

é& Sons Limited, (1956) C.C.H. Canadian Labour Law 
Reporter, transfer Binder 16,034, C.L.S. 76-506; 
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Algom Uranium Mines Limited, (1956) 0.C.H. Canadian 


Labour Law Reporter, Transfer Binder '54-'59 

16,037, C.L.S. 76-508; Basin Foundries Limited, 
(1956) C.C.H. Canadian Labour Law Reporter, Transfer 
Binder '55-'59 16,035, C.L.S. 76-507; Canada Packers 
Limited, (1956) C.C.H.Canadian Labour Law Reporter, 
Transfer Binder '55-'59 16,036,C.L.S. 76-505; 
Canadian Home Products Limited, (1960) C.C.H. 
Canadian Labour Law Reporter, 16,173 C.L.S. 76-688. 





Where, as in the present case, another organi- 
zation having exactly the same name as the applicant, 
M, Loeb Limited Employees' Benefit Organization, 
(hereinafter referred to as the Organization) is 
hh existance at the time the cards were signed and 
the money paid, a heavy onus is imposed on the 
Organization to satisfy the Board that any subse- 
quent act by the alleged members or by the Organi- 
zation is in fact consistent with membership in the 
new organization. One has only to read the minutes 
of the meeting of October 16, 1961 to appreciate 
the confusion which existed in the minds of those 
attending the meeting with respect to what in fact 
was being done. 


After carefully considering the evidence of 
membership submitted by the Organization and such 
other evidence as was adduced at the hearing which 
might reasnnably be construed as indicating, after 
the Organization came into existence, an adoption 
or ratification by employees of their acts prior 
to the formation of the applicant, we are not satis- 
fied that not less than forty-five per cent of the 
employees in the bargaining unit either signed 
application cards and paid initiation fees after 
the Organization was formed or, in the case of 
those who signed cards and paid their fees prior 
to the formation of the Organization, that such 
persons did some act following the formation of 
the Organization which could reasonably be regarded 
as consistent with membership in the Organization. 


In addition to the above difficulties respect- 
ing the evidence of membership submitted by the 
Organization, the Board was informed at the hearing 
by counsel for the Organization that it had just 
recently been discovered that money had not been 
paid by five persons for whom application cards and 
receipts imicating a payment of $1.00 by these 
persons towards membership fee had been filed with 
the Board by the Organization. The Organization 
had, prior to the hearing, filed a Form 9, Dec- 
laration Concerning Membership Documents, which in 
paragraph 3 did not indicate any such irregularity. 
In some instances, the full disclosure such as was 
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made to the Board in this case would no doubt 
satisfy the Board that fraud was not intended and 
the only result would probably be a discounting 
of the cards. In the present case, while we are 
satisfied that no fraud on the Board was intended, 
there are other factors which must be considered 
in deciding what weight should attach to the 
evidence of membership submitted by the Organiza- 
tion. These are; 


(1) Three of the five cards and receipts 
submitted bear dates in October, 1961 
and the other two in January, 1962. 

The application was not made until 
February 16, 1962. The evidence 
indicates that the employees did not 
have any money on their persons when 
they signed the cards. They promised 
to pay on the mext payday. While they 
were not issued receipts at the time 
they signed, the receipts were never- 
theless completed at that time and 

the duplicate subsequently filed with 
the Board in support of the application. 
No explanation was offered as to why 
such a long period of time elapsed 
between the signing of the cards and 
the discovery of the fact that money 
was not paid, 


(2) There is evidence before the Board that 
other employees were signed up in the 
same fashion, that is, that application 
fees were to be paid in the future and 
receipts were prepared, although not 
handed out prior to any money payment. 


(3) <A witness who was responsible for 
Signing up most of the employees 
testified "as far as I can remember 
all others paid". Although questioned 
on this, he would not say as a positive 
fact that all others did in fact pay. 


(4) None of the receipts filed by the appli- 
cant was countersigned by the payer. 
The Board has long Fequired that receipts 
submitted by trade unions be countersigned, 
The position of the Board is well set out 
in an early case, City of Windsor, (1953) 
C.C.H. Canadian Labour law Reporter, 
Transfer Binder, '49-'54, 17,050, C.L.5S. 
76-385. In that case the Board said: 
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"Although not mandatory, the Board has, 
for some months now, requested that all 
receipts for initiation fees or monthly 
dues be both signed by the payer and 
countersigned by the payee, on the 
assumption that this extra precaution 
provides more adequate protection for 
the Board and for the applicant relying 
on documentary evidence. 


It is obvious that the Board must rely 
heavily on documentary evidence and any 
facts which, in the Board's mind, establish 
doubt about the propriety of procedures 
adopted by an applicant in obtaining 
documentary evidence must logically 

wigh heavily against the applicant." 


While failure to have receipts countersigned 
may not in itself be sufficient to warrant dismissal 
of an application or even the ordering of a vote, 
where there is evidence of irregularities and the 
receipts are not countersigned, this must weigh 
heavily against an organization seeking certification. 


Having regard to the above facts and conclu- 
sions, we are not satisfied that not less than 
forty-five per cent of the employees in the 
bargaining unit are members of the Organization 
and the application of the Organization must 
therefore be dismissed. 


It should be pointed out that at the hearing 
in this matter the status of one of the employees 
active in the affairs of the Organization was 
challenged on the ground that he exercised mana- 
gerial functions. The person in question denied 
that he had such status and testified that his 
duties and responsibilities were the same now as 
in the previous two years. We were referred to an 
earlier case (within the last two years) in which, 
it was said, the person in question had been ex- 
cluded from the bargaining unit on the ground that 
he was a foremane A check of the file in that case 
appears to indicate that such person was so ex- 
cluded. Had our decision been otherwise than to 
dismiss in the present case, it would have been 
necessary for the Board to conduct further inquiries 
into the status of the person in question. It is 
for that reason that the Board in this case makes 

no finding with respect to the status of the 
Organization as a trade union. 
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The Board is satisfied on the basis of all 
the evidence before it that more than fifty-five 
per cent of the employees of the wspondent in 
the bargaining unit, at the time the application 
was made, were members of the Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 91, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
at the material times fixed in accordance with 
The Labour Relations Act and the Board's Rules 
of Procedure. 


A certificate will issue to the Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local Union 
91, affiliated with the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers 
of America," 


Board Member R.W. Teagle dissented and said: 


"I dissent. In all the circumstances of 
this case I would have directed a representation 
vote in which both the Organization and Inter- 
national Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, Laal 91 
would have been on the ballot, * 
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by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications Filed 


Type of Application Ma lst 2 months of fiscal year 
es 62-63 61-62 


I Certification 78 152 Ly, 





II Declaration Terminating Ly 9 15 
Bargaining Rights 


III Declaration of Successor - q ~ 
Status 

IV Conciliation Services 128 298 27) 

V Declaration that ay 2 8 


strike Unlawful 


VI Declaration that ~ 3 e 
Lockout Unlawful 
VII Consent to Prosecute De 24 L3 
VIII Complaint of Unfair 14 23 23 
Practice in Employment 
(Section 65) 
IX Miscellaneous _ 2 L, 
TOTAL 236 514 Lay 
TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
Ma. LStie: Monte OT: tLecet year 
7 Ci OLSO eG Late 





Hearings and continuation . 
of Hearings by the Board i144 24h ae 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
| | RELATIONS BOARD BY MAJOR TYPES 


May 1st 2 months of fiscal year 
Type of Application yor 2-63 1-62 


I Certification 77 158 Lee 





II Declaration Terminating Te 14 10 
Bargaining Rights 


III Declaration of Successor ~- gt Re 


status 
IV Conciliation Services or 265 261 
V Declaration that 1 | 2 a 
strike Unlawful : 
VI Declaration that iB i - 
Lockout Unlawful 
VII Consent to Prosecute 19 20 14 
VIII Complaint of Unfair 8 19 21 


Practice in Employment 
(Section 65) 


IX Miscellaneous 


TOTAL 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 
*Employees 


I Disposition May lst 2 mos fiscal yr. May lst 2 mos Fiscal wr, 
162 62-63 61-62 "62 62-63 61-62 


I SE TE FR RR 





Certification 

Certified La 104 73 1520 2027 1309 

Dismissed 23 34 34 2088 2262 1638 

Withdrawn 7 20 15 106 283 616 
TOTAL ay 158 Dee 3714 eta 356 

Il fermination of Bargaining Rights 

Terminated 11 13 a 134 335 17 

Dismissed 1 8 3 3 101 

Withdraw _ - ~ ee ~ : lies 
TOTAL 12 14 10 137 338 118 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn 
are approximate. 
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- S59 — APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 


Ma Lege MOS. tLeCce. Vrs 
oe 62-63 61-62 


III Conciliation Services* 


Referred 160 242 247 
Dismissed 2 2 6 
Withdrawn 1s et 8 
TOTAL Bgl 26 261 
IV Declaration that 
Strike Unlawful 
Granted ~ = ag 
Dismissed - ~ - 
Withdrawn 1 2 6 
TOTAL pl 2 7 
V Declaration that 
Lockout Unlawful 
Granted - - - 
Dismissed 3 3 = 
Withdrawn - _ = 
TOTAL 3 3 ie Bac 
IV _Consent to 
Prosecute 
Granted 9 9 4 
Dismissed a * “i 
Withdrawn aD pat mee 8 
TOTA™: me, _20 le 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE BOARD 
Number of Votes 


Vay)  L8t2 months ot tiscalivr. 
VOR 2-63 -62 





Certification After Vote 





pre-hearing vote q 6 6 

post-hearing vote 2 4 5 

Dismissed After Vote 

pre-hearing vote 4 4 2 

post-hearing vote Ws) ve 14 
TOTAL 5 26 Cale 


Includes applxant - intervener applications in which both 
applicant and intervener apply for a new nut and either 
applicant or intervener is certified. 

| TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE BOARD 
Number of Votes 


May lst 2 months of fiscal yr. 
He 62-63 1-62 





Respondent Union Successful 
Respondent Union Unsuccessful 


3 
TOTAL 3 


I fe 
Ie fe 


In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS 
Certification 


b Applications Dismissed 


3 Bargaining Agents Certified 
c Applications Withdrawn 





Applications for declaration Terminating 
Bargaining Rights 


Applications Under Section 79 of the Act 


Applications for Declaration that Strike 
Unlawful 


Applications for Consent to Prosecute 
Complaints Under Section 65 of the Ace 
Trusteeship Report 


Special Endorsements in Conciliation 
Applications 


100 
205 
102 


103 
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APPLICATIONS DISPOSED OF BY THE QNTARIO LABOUR RELATIONS 
BOARD DURING JUNE 1962 


Bargaining Agents Certified During Jtme 
No Vote Conducted 


2726-61-R: London and District Building Service Workers 
Union, Local 220, (Applicant) v. Dutch Laundry and Dry 
Cleaners Limited; (Respondent) v. Wholesale and Retail 
Laundry and Dry Cleaners of London (Intervener) 


Unit: "all employees of the respondent at London, save 
and except foremen, foreladies, persons above the rank of 
foreman or forelady, chief engineer, driver salesmen and 
office and saies staff." (70 employees in the wnit). 


2810-61-R; Retail Clerks Union Local 409, (Applicant) 
v. Shop Hasy Stores Limited (Respondent) 


- and - 


3176-61-R: Retail Clerks Union Local 409, (Applicant) 
v. shop Easy Stores Limited (Respondent) 


The above matters are consolidated. 


Unit: "all employees of the respondent in its stores at 
Port Arthur and Fort William, save and except store 
managers, office staff, persons regularly employed for 
not more than 24 hours per week and students hired for 
the school vacation period." (47 employees in the unit). 


The Board endorsed the Record as follows: 


"After considering the report of the Examiner 
and the representations of the parties, the Board 
further finds that assistant managers, meat depart- 
ment managers and produce departrent managers are 
employees of the respondent included in the 
bargaining unit." 


3109-61-R: United Brotherhood of Carpenters % ‘oiners 
of America (Applicant) v. National Carpet Service 
(Respondent ) 


Unit "all employees of the respondent at London, 
save and except foremen, persons above the rank of 
foreman and office and sales staff." (6 employees 
in the unit). 
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3190-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. 
Puddicombe Motors 1956 Limited (Respondent ) 





Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff." (29 employees in 
the Witt). 

(UNIT AGREED TO BY THE PARTIES ) 


3232-61-R: United Association of Journeymen and Apprentices 
of the Plumbing and Pipe Fitting Industry of the United 
States and Canada, Local Union 599 (Applicant) v. Lloyd 

T. Bristow Limited (Respondent ) 


Unit: “all journeymen plumbers, steam fitters, pipe 
fitters, pipe welders and their apprentices employed by 
the respondent at its Ontario Hospital project near 
Orillia, save and except non-working foremen and persons 
above the rank of non-working foreman." (6 employees in 
the unit). 


3284-61-R: National Union of Public Service Employees 
(Applicant) v. The Board of Park Management of the Town 
of Oakville (Respondent). 


Unit: tall employees of the respondent at Oakville, 
save and except foremen, persons above the rank of foreman 
and office staff. (9 employees in the unit). 


3417-62-R : International Union of Doll & Toy Workers 
of the U.S.A. & Canada (Applicant) v. Allied Toys & 
Enterprises Ltd. (Respondent ) 


Unit; "all employees of the respondent at Toronto, 

Save and except foremen, foreladies, persons above the 
rank of foreman or forelady and office and sales staff." 
(59 employees in the unit). 


3428-62-R: United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting In’ ustry 
of the United States and Canada Local 800 (Applicant ) 
v. ds De Rumball Ltd. (Respondent ) 


Univ: "all pipe fitters, pipe welders and their apprentices 
and helpers in the employ of the respondent at Sudbury 

and within a radius of thirty-five miles from the City 

of Sudbury Federal Building, save and except non-working 
foreman and persons above the rank of non-working foreman, " 
(7 employees in the Wish) « 


ay 


? ss ba mn / eld { ent 


wy y ain ; 
7 ih . 
ay ae mo it hal si cut 
4 te Neck PRA: FO ‘ 
iy veer - ottandy se a 
A m 7h °F 


+ 2 Te 
ie a ‘Coehatees 
han ‘4 ah j . 


are teas 
ae . 
rene; 


bho re8 pia bere (19 

pt ee ye Teale oftetno atk ta tashneqes+ ony 

paper d brs mretisto Bit ttsoweRds Fosse five eves eitteed 

fret %) * see men aeso denon to dpet a ‘ay : 
rm 9 


SOR KOLA esterase OLE Bo. mote Lenotrait * 
Wok e8F To trons SSR WM bo Prem: axlt Maly ase 
; (Pere brocgeasi!) alt iviao 


SPLLEVSAO Se ters ekxGTeNt. off) Yo sHeyolrms Ii ar pe 
Mastexet "to daay a3. aVods ROS Keg, einer Toeoxe Sk svee 
| a(S Lea ont eh, seeyoluag &)” Prag anes +0. fre: 


PIGSIOW YO! & Ili Yo awoke Camoktensotnt ore 
OS eYOT betira .v (treottonl) shee) & AsS.U ont Ty 
(Sirehioqe ois) hIl soa hiqvetng, 


O07 ve tan hoogess gif To sowye fae, £fas 7 
df S¥ods efor sy Hat baloro? Temetol t¢edrs hive sV¥R5 
aa Leite eadae ING SOLO Bre Welexod wwe ASeQerol Ts away 
(thaw edt oy Soayaldmes ee ) 


one od. onpenbade to solteloowga Sette :feSa-85er 

WEF Bk Mt yao ts bere Mis FaulS alk asnitiergq 
(Stam kRagA) oud £9001 shares hita Sesetn bavint ent yo 
( trp bute qa es) “Dt LLadaus fsbo oy 


wade <fa8t Uae avablow arty pater sit ogty {[fe" 34% 
rivdbye dm ¢ PNOCees ott 30 Yoram eds nl eiogled has 


YTLD ait oye ed vit-“eatdt Yo -evkher BP BrAsyiw ban - 


anlitov-aon teste bra ova pact Itai fetsbet’ yardhue to 
“NBGeTOy snDitewenon Fo sina. at * Svode atcatey bre aeqero? 
«(tiny ect of sseyolaue $) 





-~ 76 - 


3525-62-R: United Steelworkers of America (Applicant ) 
Vv. General Controls Co. (Canadian) Ltd. (Respondent) 


Unit: “all employees of the respondent at Guelph, save 
and except foremen, persons above the rank of foreman 
and office staff." (42 employees in the unit). 





3598-62-R: United Brotherhood of Carpenters and Joiners 
of America, Local Union 2480 Eanes v. W J Broome 
Lathing & Plastering Company (Respondent) 


Unit: "all carpenters and carpenters' apprentices in 
the employ of the respondent within a radius of 20 miles 
of the city of Barrie, including all the lands under the 
jurisdiction of the Department of National Defence Camp 
Borden, save and except non-working foremen and persons 
above the rank of non-working foreman." (6 emfoyees in 
ohe wnt), 


3649-62-R: Teamsters, Chauffeurs, Warehousemen and 


eee 


Helpers Local Union No. 91, affiliated with International 





Unit: "all construction labourers of the respondent 
employed at and working out of Smiths Falls, save and 
except non-working foremen and persons abcve the rank 
of non-working foreman." (9 employees in the unit). 


3658-62-R: United Brotherhood of Carpenters and Joiners 


of America, Local Union 1669 (Applicant) v. Peter Leitch 
Construction Limited (Respondent) 


Unit: "all carpenters and joiners and their apprentices 
of the respondent employed in that part of North-Western 
Ontario west of a line running through Pagwa and White 
River, save and except non-working foremen and persons 
above the rank of non-working foreman." (14 employees 
in the unit). 


3659-62-R: United Steelworkers of America (Applicant ) 
Vv. Delta Steel Fabricating Company Limited (Respondent ) 


Unit: ‘all employees of the respondent in the Township 
of Ssroder, save and except foremen, persons above the 
rank of foreman, office staff and persons regularly 
employed for not more than 24 hours per week." (15 
employees in the unit). 
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3675-62-R: International Hod Carriers' Building and 
Common Laborers' Union of America, Local 837 (Applicant) 
v. Abe Dick Masonry Limited (Respondent) 


Unit: "all construction labourers in the employ of the 
respondent working in the Counties of Lincoln, Welland 
and Haldimand, save and except non-working foremen and 
persons above the rank of non-working foreman." (29 
employees in the unit). 


3676-62-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Islington, 
Chrysler Plymouth Limited (Respondent) 


Unit; "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 

rank of foreman and office and sales staff." (12 employees 
in the unit). 


The Board endorsed the Record as follows: 


"The Board notes that agreement of the parties 
that parts salesmen and clerks dealing primarily 
with the public are excluded from the bargaining 
unit under the excluded classification of sales 
Sigal. | 


3682-62-R: Retail, Wholesale and Department Store Union, 
Tipplicant) v. Canada Dry Bottling Company (Kirkland Lake) 
Limited (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Kirkland Lake, save and except foremen, 
supervisors, persons above the rank of foreman or 
supervisor, office staff, salesmen other than driver 
salesmen, persons regularly employed for not more than 
24 hours per week and students hired for the school 
vacation period." (9 employees in the unit). 


3699-62-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers Local 938, Gerral 
Truck Drivers (Applicant) v. John Grant Haulage Ltd. 
(Respondent ) 


Unit: "all employees of the respondent at Clarkson, 
save and except foremen, persons above the rank of 
foreman and office staff." (19 employees in the unit). 
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3700-62-R: International Woodworkers of America 
(Applicant) v. The Oliver Lumber Co. of Toronto Ltd. 
(Respondent ) 





Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff and persons regularly 
employed for not more than 24 hours per week." (14 
employees in the unit). 


3701-62-R: Warehousemen and Miscellaneous Drivers Local 
Union No. 419, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen 

and Helpers of America; (Applicant) v. Cooper & Beatty, 
Limited; (Respondent) v. Toronto Typographical Union, 
Noes 915.1. T.U.) (intervener) 


Unit: "all truck drivers and truck drivers' helpers 
in Metropolitan Toronto, save and except assistant 
Supervisors and persons above the rank of assistant 
supervisor." (9 employees in the unit). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND 
COLLECTIVE BARGAINING PRACTICES IN THE PRINTING INDUSTRY) 


3702-62-R: United Steelworkers of america (Applicant) 


v. American- Standard Products (Canada) Limited (Res- 
pondent ) 


Unit: ‘all maintenance and production employees of the 
respondent at its Junction Plant in Metropolitan Toronto, 
save and except assistant foremen, persons above the 

rank of assistant foreman, clerical staff, watchmen, 
guards, students hired for the school vacation period, 
persons regularly employed for not more than 24 hours 

per week, laboratory technicians and employees of the 
product development and research section.” (139 employees 
in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


3705-62-R: Printing Specialties & Paper Products Union 
Local 466 (Applicant) v. Hind and Lowens Limiteu (Res- 
pondent). 


Unit: ‘all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff." (4 employees in 
the unit). 
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3721-62-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America (Applicant) 
v. Buehler Brothers Limited (Respondent) 


Unit: "all employees of the respondent in its stores 
at Brantford, save and except manager, persons above 
the rank of manager, office staff and persons regularly 
employed for not more than 24 hours per week." (3 
employees in the unit). 


3727-62-R: International Union, United /utomobile, 
Aircraft and Agricultural Implement Workers of America 
(U.A.W.)3 (Applicant) v. Windsor News Company Lté.; 
(Respondent) v. Teamsters, Chauffeurs, Warehousemen 
and Helpers, Local Union No. 880 (Intervener) 


Unit: "all employees of the respondent at Windsor, 
save and except foremen, persons above the rank of 
foreman, office staff and persons regularly employed 
for not more than 24 hours per week." (16 employees 
ine tne wnt), 





3735-62-R: International Hod Carriers' Building and 


Common Labourers! Union of America, Local Union # 837 
(Applicant) v. A. Romanin (Resporent) 


Unit: ‘all construction labourers in the employ of 

the respondent working in the Counties of Lincoln, 
Welland and Haldimand, save and except non-working 
foremen, persons above the rank of non-working foreman 
and persons covered by a subsisting collective agreement 
between the applicant and the respondent." (4 employees 
Pr bee UNG) 


3741-62-R: Retail Clerks Union Local 409, Chartered 
by Retail Clerks International Association (Applicant) 
v. Shop-Easy Stores Limited (Respondent) 


Unit: "all employees of the respondent in its stores 

in the cities of Fort William and Port Arthur regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period." (22 employees 


an the: unit. 


374N—-62-R: United Electrical, Radio and Machine Workers 
of America (ULB) (Applicant) v. Autolav (Kingston) Ltd. 
(Respondent ) 


Unit: "all employees of the respondent at Kingston, 
save and except supervisors, persons above the rank 
of supe¥visor, office staff and persons regularly 
employed for not more than 24 hours per week." (11 
employees in the unit). 
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3773-62-R: International Hod Carriers', Building and Common 
Tabourers' Union of America, Local 1250, (Applicant) v. C.M. 
Sheahan and Sons Construction Limited (Respondent) 


Unit: "all construction labourers of the respondent employed 
at or working out of Ottawa, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(8 employees in the unit). 


3785-62-P: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers Local 419, Warehousemen 
and Miscellaneous Drivers (Applicant) v. Waterfront 

Cartage Limited (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff." (18 employees 
Pri the reich 


3786-62-R: Local Union No. 1647, International Brotherhood 
Of mlectrical Workers (Applicant) v. The Penetanguishene 
Water and Light Commission (Respondent) 


Unit: "all employees of the respondent in Penetanguishene 
Save and except supervisors, persons above the rank of super- 
visor, office staff and persons regularly employed for not 
more than 24 hours per week." (8 employees in the unit). 


3787-62-R: Operative Plasterers! and Cement Masons' Inter- 
national Association of the United States and Canada Local 
Union No.124 (Applicant) v. Francon Limited (Respondent) 


Unit: "all cement masons and cement masons' apprentices of 
the respondent employed at or working out of Ottawa, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (2 employees in the unit). 





790~62-R: Amalgamated Lithographers of America; (Applicant) 
v. Alger Press Ltd.; (Respondent) v. Oshawa Typographical 
Union, Local 969 (Intervener) 


Unit: "all lithographers and their apprentices and helpers 
in the employ of the respondent at Oshawa, save and except 
non-working foremen and persons above the rank of non- 
working foreman." (42 employees in the unit). 





3792~-62-R: Retail Clerks International Association 
(Applicant) v. Shoppers City Limited (Respondent) 


Unit: "all employees in the bakery department of the res- 
pondent for the foodmart in Ottawa and Nepean Township, 

save and except assistant bakery manager, persons above 

the rank of assistant bakery manager and persons regularly 
employed for not more than 24 hours per week." (28 employees 
in the unit). 
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812-62-R: Retail Clerks International Association 
Applicant) v. Dupont 1.G.A. Food Liner (Respondent) 





Unit: "all employees of the respondent at its stores 

in Torako, save and except store manager, persons above 
the rank of store manager, office staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period." (7 employees in 
the unit). 


3819-62-R: International Hod Carriers! Building and 
Common Laborers! Union of America, Local 837 (Applicant) 
v. C.A. Maul General Contractors Limited (Respondent) 


Unit: "all construction labourers of the respondent 
employed in the counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons above 

the rank of non-working foreman.’ (8 employees in the unit). 


3820-62-R; Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union No. 647, 
affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America (Applicant) v. Lakeview Pure Milk Dairy Limited 
(Respondent ) 


Units "all route salesmen and tank truck drivers in 
the employ of the respondent at Barrie, save and except 
supervisors, persons above the rank of supervisor and 
persons regublrly employed for not more than 24 hours 
per week." (19 employees in the unit). 


3822-62-R: United Steelworkers of America (Applicant) 
v. liclntyre Porcupine Mines Limited Castle Division 
(Respondent) 





Unit: "all employees of the respondent in Iickol 
Township save and except shift bosses, foremen, 
assistant chief chemists, persons abcve the rank of 
shift boss, foreman or assistant chief chemist, 
laboratory staff, persons employed in the engineering 
and geological departments, office staff, security 
guards, persons regularly employed for not more than 
24 hours per week and students hired for the school 
vacation period." (66 employees in the unit). 


3846-62-R: International Brotherhood of Teamsters, 
Chautfeurs, Warehousemen and Helpers Local 419 Ware- 
housemen and Miscellaneous Drivers (Applicant) v. 


Independent Towel Supply Co. Ltd. (Respondent ) 
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Units; "all delivery and pick-up drivers of the respondent 
at Metropolitan Toronto, save and except salesmen, 


commsint investigators, foremen, persons above the 
rank of foreman, office staff and employees covered 


by a subsisting collective agreement." (6 employees 
in the unit). 


eee foronto Typographical Union, No. 91, 1.7.0, 
Applicant) v. A. Kimball Limited (Respondent) 


Unit: "all employees in the composing department of 
the respondent at foronto, save and except foremen, 
persons above the rank of foreman and office staff," 
(4 employees in the unit), 


(UNIT AGREED TO BY THE PARTIES). 
3873-62-R: Upholsterers International Union of N.A., 


Local 30 (Applicant) v. Master-Bilt Chesterfield Co. 
Ltd. (Respondent ) 





Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 
rank cf foreman and office staff." (15 employees in 
the unit). 





3878-62-R: General Truck Drivers Local 879 International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers (Applicant) v. Hamilton Trucking Co. Ltd. 


(Respondent) 


Unit? ‘all employees of the respondent at Hamilton, 
save and except foremen, persons above the rank of 
foreman, office and sales staff." (25 employees in 
the. mit). 


856-62-R: The National Union of Public Employees 
Applicant) v. The Welland Board of Education (Respondent ) 


Unit: "all office employees of the respondent, save 

and except secretary-treasurer and property administrator 
and persons above the rank of secretary-treasurer and 
property administrator." (12 employees in the unit). 


3880-62-R: International Hod Carriers! Building and 
Common Laborers' Union of America, Local 837 (Applicant) 
v. Dickie Construction Company Limited (Respondent) 


Unit: ‘all construction labourers of the respondent 
employed in the counties of Lincoln, Welland and Haldimand 
save and except non-working foremen and persons above 

the Soe of non-working foreman." (8 employees in the 
unit). 
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3883-62-R: International Hod Carriers' Building and 
Common Laborers’ Union of America, Local 837 (Applicant ) 
ve Brooke Construction Company Limited (Respondent) 


Unit: "all construction labourers in the employ of 
the respondent working in the Counties of Lincoln, 
Welland and Haldimand, save and except non-working 
foremen and persons above the rank of non-working 
foreman." (20 employees in the unit), 


3893-62-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers Local 419 

Varehousemen and Miscellaneous Drivers (Applicant) 
v. Eastlake Equipment Company Limited (Respondent) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the 
rank of foreman, and office staff." (14 employees in 
miley UNG )e 





3953--62-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America (Applicant) 
v. Stroud's Fruit Limited (Respondent). 


Unit: "all meat department employees of the respondent 
at Oshawa, save and except assistazt store manager 

and persons above the rank of assistant store manager." 
(6 employees in the unit). 


3955-62-ii: Retail, Wholesale and Department Store 
Union (Applicant) v. Dominion Stores Limited (Respondent) 


Unit: "all employees of the respondent in its stores 
at Arnprior, save and except store manager, persons 
above the rank of store manager, office staff, persons 
regularly employed for not more than twenty-four hours 
per week and students hired for the school vacation 
period." (7 employees in the unit). 


3796-62-R: United Electrical, Radio and Machine 
Workers of America (UE) (Applicant) v. Ontario 
Metal Specialties Company Limited (Respondent) 





Unit: "all employees of the respondent at Oakville, 
Save and except foremen, persons above the rank 

of foreman and office staff." (9 employees in the 
ns) ; 
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Certified Subsequent to Pre-Hearing Vote 


2250-€1-R: International Union of United Brewery, 

Flour, Cereal, Soft Drink and Distillery Workers of 
America (Applicant) v. Niagara Dry Beverages Limited; 
(Respondent) v. Niagara Dry Employees Association 
(Intervener)., (INTERVENER CERTIFIED, APPLICANT DISMISSED). 


Unit: "all employees of the resporent at Hamilton, 

Save and except foremen, route managers, persons above 
the rank of foreman or route manager, cooler vendor 
salesmen and office staff." (29 employees in the unit). 


Number of names on revised 

eligibility list 25 
Number of ballots cast Zz 
Number of ballots marked in 

favour of applicant 1a 
Number of ballots marked in 

favour of intervener 14 


22.52-61-R: Tumber & Sawmill Workers Union, Local 2693, 
of the United Brotherhood of Carpenters and Joiners 

of America (Applicant) v. Jim Mathieu Iumber Limited 
(Respondent ) 





Unit: "all employees of the company in its woods, yard 
and sawmill operations in the Rae Lake area described 

in permit # D641, and in the Seine River area described 
in permit # 01484, and in the Guetico Park area described 
in permits ;* D1509 and D 1848, save and except foremen, 
persons above the rank of foreman, office and seles staff, 
retail store employees, scalers and tallymen, persons 
regularly employed for not more than twenty-four hours 
per week and students hired for the school vacation 
period." (100 employees in the wit). 


Number of names on revised 

eligibility list 93 
Number of ballots cast 93 
Number of ballots segregated 

(not counted) 2 
Number of ballots marked in P 

favour of applicant 76 
Number of ballots markéd as 

opposed to applicant Be 
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3509-62-R: United Cement, Lime and Gypsum Workers 
International Union (Applicant) v. Associated Quarries 
and Construction Company (Respondent ) 


Unit: "all employees of the respondent at its quarry 
Operation known as Dufferin Cuarry, Esquising Township, 
Save and except foremen, persons above the rank of 
foreman and office staff." (11 employees in the unit). 


Number of names on revised 

eligibility list le 
Number of ballots cast Hes 
Number of ballots marked in 

in favour of applicant te 
Number of ballots marked ag 

Opposed to applicant 0 


3650-62-R: The Canadian Union of Operating Engineers; 
(Applicant) v. Public General Hospital Society of 
Chatham; (Respondent) v. Local 944, International Union 
of Operating Engineers (Intervener) 


Unit: "all stationary engineers employed by the respondent 
at Chasham, save and except the chief engineer." (5 
employees in the unit). 


Number of names on 
eligiollity) List 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant L 
Number of ballots marked in 
favour of intervener 2 


3694-62-R: United Steelworkers of America; (Applicant) 
Vv. Greening Metal Products and Sereening Equipment 
Company; (Respondent) v. Greenings Workers Union (Intervener) 


Unit: ‘all employees of the respondent at Orangeville, 
Save and except foremen, persons above the rank of foreman, 
and office staff." (45 employees in the whit), 


Number of names on 
eligibility list Ls 
Number of ballots cast 45 
Number of ballots marked in 
favour of applicant 3a 
Number of ballots marked in 
favour of intervener ao 
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Re: Aa 
Certified Subsequent to Post-Hearing Vote 


2959-61-R: Retail, Wholesale and Department Store Union, 
(Applicant) v. Sentry Department Stores Limited (Respondent) 


Unit: "all employees of the respondent in the Township 
of Sandwich West, save and except department managers, 
persons above the rank of department manager, office 
staff and casual help." (83 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


Numberof names on revised 

eligibility list 60 
Number of ballots cast 60 
Number of ballots segregated 

(not counted) | 3 
Number of ballots marked in 

favour of applicant 34 
Number of ballots marked as 

opposed to applicant a3 


3079-61-R: Shopmen's Local Union #734 of the International 
Association of Bridge, Structural & Ornamental Iron 
Workers (Applicant) v. Zoll Steel Works Limited (Respondent). 


Unit: "all employees of the resporment at Kitchener, 
Save and except foremen, persons above the rank of 
foreman, office staff, and persons engaged in field 
ence or installation work." (25 employees in the 
UALS) 


Number of names on revised 

eligibility list 19 
Number of ballots cast 19 
Number of ballots segregated 

(not counted) 5 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked as 

opposed to applicant 4, 


3331-61-R: International Hod Carriers', Buildirg and 
Common Labourers! Union, Local #247 (Applicant) v. 
Principal Investments, Limited (Respondent) 


Unit: "all construction labourers in the employ of the 
respondent at Belleville, save and except non-working 
foremen and persons above the rank of non-working 
foreman." (6 employees in the unit). 
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Number of names on 

eligibility list 7 
Number of ballots cast 7 
Number of ballots marked in 

favour of applicant ? fi 
Number of ballots marked as 

opposed to applicant 0 


Applications for Certification Dismissed No Vote Conducted 


, ey Amalgamated Lithographers! of America, Local 
2; (Applicant) v. The Robert Duncan Printing Company 
Limited; (Respondent) v. Hamilton Typographical Union 

No. .29; (Intervener) v. Hamilton Printing Pressmen and 
Assistants' Union, Local 176 (Intervener). (3 employees) 


The Board endrsed the Record as follows: 


"Although the applicant has requested leave 
to withdraw its application herein, the Board, 
following its usual practice in such cases, 
dismisses the application," 


3651-62-R:; United Brotherhood of Carpenters and Joiners 
of America, Local Union 2480 (Applicant) v. Admiral 
Store Fixture Company Limited. (within a 20 mile radius 
of the City of Barrie, including all the lands under .the 
jurisdiction of the Department of National Defence, 

Camp Borden) (Respondent). (7 employees). 





793-62-R: The Canadian Union of Operating Engineers; 
Applicant) v. B.F. Gooderich Canada Ltd.; (Respondent) 
v. United Rubber, Cork, Linoleum & Plastic Workers of 


America, Local 73 (Intervener). (4 employees). 





The Board endorsed the Record as follows: 


'Aithough the applicant has requested leave 
to withdraw its application herein, the Board 
following its usual practice in such cases, 
dismisses the application." 


3827-62-R: Local Union No. 1766, International Brother- 


hood of Blectrical Workers (Applicant) v. Town of Acton 
(Respondent). (9 employees). 





The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in the provisions of The 
Municipal Affairs Act and that it has declared 
pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations 
Act shall not apply to it in its relations with 
its employees or any of then. 
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In view of the action of the respondent in 
making such a decision, the Board has no juris- 
diction to process this application further and 
the application is accordingly terminated," 


3832-62-R: United Brotherhood of Carpenters and Joiners 
of America, Local 2486 (Applicant) v. Arrow Construction 
Co. (City of Sudbury and within a Jo mile radius of City 
of Sudbury Federal Building) (Respondent). (4 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to appear at 
the hearing of this application, this application 
is dismissed," 


3891-62-R: McBride Motors shop Employees Union (Applicant) 
v. McBride Motors Limited (Toronto) (Respondent). (32 
employees). 


Certification Dismissed Subsequent to Pre-Hering Vote 


3361-61-R: Bakery & Confectionery Workers' International 
Union of America, Local 441; (Applicant) v. Dare Foods 
(Biscuit Division) Limited; (Respondent) v. Dare's 
Employees' Association (Intervener) 


Voting Constituency: "all employees of the respondent at 
Kitchener save and except foremen, foreladies, persons 
above the rank of foreman or forelady, plant nurse, 


office staff and salesmen." (296 employees in the unit). 
Number of names on revised voters! List 250 
Number of ballots cast 246 
Number of spoiled ballots A 
Number of segregated ballots 
(not counted) bee 
Number of ballots marked in 
favour of applicant 79 
Number of ballots marked in 
favour of intervener 6S 


3368-62-R: International Union of Operating Engineers 
Local 796 (Applicant) v. St. Andrews College (Respondent) 


Voting Constituency: “all stationary engineers and 
persons regularly engaged as their helpers in the employ 
of the respondent at Aurora, save and except the chief 
engineer." (4 employees in the unit). 
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Number of names on 

eligibility last 5 
Number of bellots cast 5 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant 2 
Number of ballots segregated 

(not counted) i 


647-62-R: Retail, Wholesale and Department Store 
Union (Applicant) v. Life Savers Limited (Respondent). 


Voting Constituency: ‘all employees of the respondent 
at Hamilton, save and except foremen, persons above the 
rank of foreman, office and sales staff and persons 
regularly employed for not more than 24 hours per week," 
(70 employees). 


Number of names on revised 

eligibility list 68 
Number of ballots cast 68 
Number of spoiled ballots 3 
Number of ballots marked in 

favour of applicant 28 
Number of ballots marked as 

opposed to applicant | 37 


Certification Dismissed Subsequent to Post-Hearing Vote 


2647-61-R: Retail Clerks International Association, 
Local 206 (Applicant) v. Dominion Stores Limited 
(Respondent ) 


Unit: "all employees of the respondent at its retail 
stores in Kitchener, who are regularly employed for not 
more than 24 hours per week." (13 employees in the unit). 


Number of names on revised 

eligibility list 4 
Number of ballots cast Ly 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed toapplicant 2 


2762-~61-R: The Canadian Union of Operating Engineers; 

(Applicant) v. The Salvation Army Grace Hospital; (Res- 
pondent) v. Lo@l 944, International Union of Operating 

Engineers (Intervener) 
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Unit: “all shirt engineers, firemen, apprentices and 
helpers in the employ of the respondent at Windsor, 
(7 employees in the Die b Bieay ge 


Number of names on 

eligibility list i 
Number of ballots cast “ 
tumber of ballots marked in 

favour of applicant 3 
Number of ballots marked in 

favour of intervener 4 


On March 7, 1962, the Board endorsed the Record in part 
as follows: 


"The respondent and the intervener entered into 
a collective agreement dated /ugust 1, 1960, and the 
agreement is declared to have been executed on 
August 1, 1960. The agreement contains no duration 
or termination clause. The wage clause recites that 
certain wage rates set out therein “shall be retro- 
active to and paid as of March 1, 1960", Since the 
agreement does not provide for its term of Operation, 
it must be deemed, in the language of section 39 (1) 
of The Labour 2telations Act "to provide for its 
Operation for a term of one year from the date that 
it commenced to operate", It is immaterial for 
present purposes whether the date that the agreement 
commencedto operate is March L, 1960,.a8) the applicant 
maintains, or August 1, 1960, as the intervener main- 
tains. It is clear that, on either construction of 
the relevant provisions of the agreement, the appli- 
cation in the instant case has been made after the 
commencement of the last two months of the Operation 
of the agreement (see section 5 (2) of: the Act): the 
application is therefore timely," 


2787-61-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America 
(Applicant) v. Parisien Beverages (1960) Limited (Res- 
porent) 


Unit: ‘all employees of the respondent at Cornwall, 
Save and except foremen, persons above the rank of foreman, 
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salesmen other than driver-salesmen and office staff." 
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On May 17, 1962, the Board endorsed the Record 
in part as follows: 


"Having regard to the report of Mr. W.«. Jackson, 
Examiner in this matter, the Board finds that Marcel 
Leroux is an employee of the respondent included in 
the bargaining unit determined by the Board on 
February 9, 1962, Thus, the vote cast by Marcel 
Leroux (and segregated) would in the ordinary course 
of events be opened and counted. However, it is 
clear from the Returning Officer's Report of Vote 
that Leroux' vote may well determine the outcome of 
the representation vote. To count the vote of 
Leroux would obviously destroy the secrecy of the 
ballot. In similar circumstances in previous cases, 
the Board has taken the position that there must be 
another representation vote and the Board in this 
case is of the opinion that it should follow the 
Same practice. 


A new representation vote will be taken among 
the employees of the respondent." 


A further representation vote was held on 
June 11, 1962. 


Number of names on voters! list 24. 
Number of ballots cast Pall 
Number of ballots marked in 

favour of applicant 7 
Number of ballots marked 

against applicant 14 


2868-61-R: . United Brotherhood of Carpenters and Joiners 
of America Local 1190 (Applicant) v. Di Lorenzo Construc- 
tion Company (Respondent) 


Unit: "all carpenters, carpenters! apprentices and 
carpenters! improvers in the employ of the respondent 
within a 25 mile radius of the City Hall of Toronto, 
Save and except non-working foremen and persons above 


the rank of non-working foreman." (18 employees in 
theunit). 
Number of names on revised 
eligibility list 18 
Number of ballots cast 18 
Number of ballots marked in 
favour of applicant 8 


Number of ballots marked as 
opposed to applicant 10 
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3399-62-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union 647, of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Inter 
City Baking Company Limited (Respondent) 


Unit: "all employees of the respondent employed at the 
Weston Depot of Browns! Bread Limited Division, save 
and except supervisors, persons above the rank of 
Supervisor, office staff and students hired for the 
School vacation period." (32 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 


Number of names on revised 

eligibility list an 
Number of ballots cast rll 8 
Number of ballots marked in 

favour of applicant 7 
Number of ballots marked as 

opposed to applicant 14 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 1962 


2795-61-R: The Canadian Union of Operating Engineers; 
(Applicant) v. Hotel Dieu Hospital; (Respondent) v. 
Local 944, International Union of Operating Engineers 
(Intervener). (8 employees). 


3805-62-R: International Molders and Allied Workers! 
Union (Applicant) v. Atom-Otive Products (Toronto) 
(Respondent). (72 employees). 


3821-62-R: The Alexandria Shoe Employees! Benefit 
Association (Applicant) v. Brown Shoe Co. Ltd. (Factory B) 
(Respondent). (107 employees). 








3834-62-R;: International Union of Doll and Toy Workers 


of the U. S. A. and Canada (Applicant) v. Princess Toy 
Manufacturing (Toronto) (Respondent). (13 employees). 


3928-62-R: United Brotherhood of Carpenters and Joiners 

of America, Local Union 2480 (Applicant) v. Mil:e and 
Nicholls Limited (within an area 20 miles radius from 

the City Hall of Barrie, including all the lands under 

the jurisdiction of the Department of National Defence 

within the said 20 mile radius). (Respondent). (3 employees) 


3941-62-R: International Union, United Automobile, 
Aircraft and Agricultural Implement Workers of America 
(UAW) (Applicant) v. British Overseas Airways Corporation 
(Toronto International Airport, Malton) (Respondent). 

(9 employees). 
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4019-62-R: Canadian Union of Operating Engineers, 
(Applicant) v. B.F. Goodrich Canada Limited (Kitchener) 
(Respondent). (9 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING JUNE 1962 


2626-61-R: Tony Spaling et al; (Applicants) v. District 

50, United Mine Workers of America Local Union 15085; 
(Respondent) v. Meee Bros. limited (Intervener). (DISMISSED). 
(54 employees). iy 7 


(Re: MeXee Bros, Limited, 
Hlmira, Ontario) 


Number of names on eligibility 

ive? 54 
Number of ballots cast 54 
Number of ballots marked in 

favour of respondent BY) 
Number of ballots marked as 

Opposed to respondent 1? 


3146-61-R: Donald J. McLeod; (Applicant) v. Shopments 
Local Union No. 743, of the International Association 

of Bridge, Structural and Ornamental Iron Workers; (Res- 
pondent) v. Brayshaw's Steel Limited (Intervener). 


(DISMISSED). (14 employees). 


(Re: Brayshaw's Steel Limited, 
Port Arthur, Ontario). 


3195-61-R; Office Employees in the bargaining unit of 
Direct Winters Transport Limited, presently certified 
with Local 938 of the International Brotherhood of 
Teamsters; (Applicant) v. Local 938 of the International 
Brotherhood of Teamsters; (Respondent) v. Direct Winters 
Transport Limited (Intervener). (66 employees). 


(Re: Direct Winters Transport Limited, 
Office and clerical employees, 
Metropolitan Toronto) 


Number of names on 


revised eligibility list 60 
Number of ballots cast 59 
Number of spoiled ballots Me 
Number of ballots markedin 

favour of respondent 6 


Number of ballots marked as 
opposed to respondent SL 
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3233-61-R: Ronald Lively and other employees of Scott 
Haulage Limited; (Applicant) v. General Truck Drivers! 
Union Local 938 Affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America; (Respondent) v. Scott Haulage 
Limited (Intervener). (GRANTED). (17 employees). 


(Re: Scott Haulage Limited, 
Timmins Terminal) 


280-61-R: Charles LaFrance (Applicant) v. Local Union 
33, Amalgamated Meat Cutters and Butcher Workmen of 
N.A. (Respondent). (3 employees). 


(Re: Goodbaums ood Markets Limited, 
Metropolitan Toronto) 


Number of names on 

eligibility list 4 
Number of ballots cast 3 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent iy 


3385-62-R: Kemball Bishop Canada Division of Pfizer 
Corporation Cornwall Plant, (Cornwall) (Applicant) v. 
International Chemical Workers Union, Local 216, K.B. 
Section (Respondent). (DISMISSED). (33 employees). 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
terminating the bargaining rights of the respondent 
under section 45 of The Labour Relations Act. 


Pursuant to the Board's direction the applicant 
filed particulars of a further claim for relief under 
the provisions of section 79 (1) (d) (g) of The 
Labour Relations Act. 


The applicant and respondent are parties to a 
collective agreement dated April 1, 1961, the effective 
date and duration clause of which reads as follows: 


tArticle 20 Effective Date and Duration of 
Agreement 
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"This agreement shall become effective 
April lst, 1961, and shall remain in effect for 
one year, and thereafter shall be automatically 
renewed from year to yer, unless in any one 
year between the sixtieth (60th) and thirtieth 
(30th) day preceding the date of expiration of 
this agreement, a written notice is given by 
either party to the agreement to the other 
party, informing the latter that it wishes to 
terminate or amend this Agreement or to negotiate 
a new one. 


In such event, negotiations for a new 
agreement or amendments to the existing agree- 
ment shall take place between the parties within 
twenty (20) days after the receipt of such 
notice, and in such case, the present agreement 
shall remain in force until the new agreement 
1S Guly sisned.” 


On March 29th, 1962, a letter over the signature 
of an international representative of the International 
Chemical Workers Union was mailed by registered mail 
to the applicant giving notice of desire to bargain 
for renewal of the collective egreement between the 
applicant and the respondent, 


The Board finds that if the notice of desire to 

bargain was a proper and timely notice under the 

provisions of section 40 of The Labour Relations 
Act, the sixty day period contemplated by Section 
45 (2) of the Act not having elapsed at the time 
the application was made, the application for a 
declaration terminating the bargaining rights of 
the respondent under section 45 of The Labour 
Relations Act is untimely. 


The Board further finds that if the notice of 
desire to bargain was not a proper and timely notice 
under the provisions of section 40 of The Labour 
Relations Act, the collective agreement between the 
parties has automatically renewed itself for another 
year pursuant to the terms of Article 20 of the 
collective agreement and the application for a 
declaration under section 45 of The Labour Relations 
Act is untimely. 


In either event, the Board finds that there 
is no timely application before the Board under 
section 45 of The Labour Relations Act. 
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Section 79 of The Labour Relations Act as 
it stood at the time this application was made 
reads in part as follows: 


79 (1) The Board has exelusive jurisdiction 
to exercise the powers conferred upon it by 
or under this Act, and, without limiting the 
generality of the foregoing, if any question 
arises in proceedings, 


(d) as to whether a collective agreement 
has been made or as to whether it is in 
operation or as to who the parties are or 
who are bound by it or on whose behalf it 
was made; 


g) as to whether a trade union represents 
the employees in a bargaining unit. 


Before the Board can exercise its jurisdiction 
under section 79 of The Labour Relations Act, a 
question must arise “in proceedings" before the Board. 
There is considerable doubt whether the reference 
to "proceedings" in section 79 can be applied to an 
application which is untimely. Further, if the 
Board were to deal with the matters under section 
79, it would be permitting the applicant to do 
indirectly what it cannot do directly. (See Geneire 
Ltd. C.C.H. Canadian Labour Law Reporter, Transfer 
Binder 1955 te 1959 ° 15,168 ‘et mm, 125559) 


The Board therefore finds that this untimely 
application under section 45 of the Act is not a 
"proceeding" within the airy. of section 79 of 
the Act which confers jurisdiction on the Board 
on the subject matters enumerated under section 79 
of the Act, 


This application is therefore dismissed." 


BY43-62-R: Alvin C. Gallinger (Applicant) v. District 50 
United Mine Workers of America (Respondent). (GRANTED). 
(6 employees). rhc tc 


(Re: 


Lally Munro Fuels Ltd. 
Cornwall) 


Number of names on 

eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent 5 
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653-62-R: Civil Service Association of Ontario (Inc.) - 

Office Employees); (Applicant) v. Office Employees 
International Union, Local 343; (Respondent) v. Civil 
Service Association of Ontario (Iyce.) (Intervener). 
(GRANTED). (13 employees). 


(Re: Civil Service Association of Ontario, 
Toronto, Ontario) 


Number of names on revised 

eligibility list bet 
Number of ballots cast ES 
Number of segregated ballots 

(not counted) 1 
Number of ballots marked in 

favour of respondent 5 
Number of ballots marked as 

opposed to respondent 9 


3985-62-R: Ronald Hetu (Applicant) v. General Truck 
Drivers' Union Local Nos.938, and 419, Affiliated with 
the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Respondent). 

(52 enployees). (WITHDRAWN). 


(Re: Commercial Cartage Company, 
Toronto ) 


APPLICATION UNDER SECTION 79 DISPOSED OF DURING JUNE 1962 


1988-61-M: Bricklayers' and Masons' Union Local No. l, 
Ontario, of the Bricklayers', Masons'and Plasterers! 
international Union of Ama@ica (Applicant) v. The Steel 


Company of Canada Limited (Hamilton) (Respondent) 





The Board endorsed the Record as follows: 


"After carefully casidering all the evidence 

and the representations of the parties, the Board 
finds that crew foremen exercise managerial functions 
within the meaning of section 1, subsection 3(b) of 
The Labour Relations Act and arenot, therefore, 

employees within the meaning of section i, subsection 
(3). The Board makes no determination as to whether 
the crew foremen were covered by the collective 
agreement (Exhibit 7) on file with the Board." 


Board Member, D. B. Archer dissented and said: 


"T dissent. In my opinion, the crew foremen do 
not excercise managerial functions and are employees 
within the meaning of The Labour Relations Act. 
However, I make no finding as to whether these 
persons are covered by the collective agreement 
(Exhibit 7), since this is a matter for arbitration." 
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APPLICASTONS FOR DECLARATION THAT STRIKE UNLAVFUL DISPOSE! 


OF DULING JUNE 1962 


923-62-U: Argosy Carriers Limited (London Terminal) 
Applicant) v. James Waller et al (Respondents). 
WITHDRAWN). 


at ee 





{ 


924-62-U: Argosy Carriers Limited (Hamilton Terminal) 
Applicant) v. Allen Erbest et al (Respondents). 
(WITHDRAWIT) . 


3925-62-U: Argosy Carriers Limited (Kitchener Terminal) 
(Applicant) v. Edgar Ditner et al (Respondents). 
(WITHDRAWN) . 


926-62-U: Argosy Camwiers Limited (Clinton Terminal) 
Applicant) v. Thomas W. Cole et al (Respondents). 


(WITHDRAWN) . 


3927-62-U: Argosy Carriers Limited (Applicant) v. 
Robert Alexander et al (Respondents). (WITHDRAWN). 


3929-62-U: Argosy Carriers Limited (Toronto Terminal) 
(Applicant) v. Kenneth Boldt et al (Respondents). 
(WITHDRAWN). 


3963-62-U: Neil Hansen Cartage Ltd., (Applicant) v. 
A, Madsen et al (Respondents). (DISMISSED). 





The Board endorsed the Record as follows: 


"The applicant having requested leave to 
withdraw its application in this matter, the 
Board following its usual practice dismisses 
the application of the applicant,’ 


3965-62-U: Stanton Puels & Cartage (Applicant) v. Claude 
Pollard et al (Respondents). (DISMISSED). 


The Board endorsed the Record as follows: 
"The applicant having failed to appear 


at the hearing of this application, this 
application is dismissed, " 
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3967-62-U: J.A. Service & Company Limited, for and on 
behalf of itself and for the Cartage Union Relations 
Bureau representing twenty-one (21) Companies (Applicant) 
v. Warehousemen & Miscellaneous Drivers! Dnion Local 419 
affiliated with International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen ¢: Helpers of America (Respondent). 
(GRANTED IN PART: DISMISSED IN PART). 


The Board endorsed the Record as follows: 


"No objection was taken at the hearing by the 
respondent to the way in which the names of the 
applicants appear in the application. In the cir- 
cumstances, the Board treats the application as an 
application brought by J.A. Service Company Limited 
and The Cartage Union Relations Bureau. 


Since the evidence before us does not establish 
that the respondent called or authorized army employees 
of the applicant J.A. Service Company Limited to 
engage in an wlawful strike, the application in so 
far as the same is brought by this applicant is dis- 
missed. 


While there is evidence of employees of Commercial 
Cartage Limited, H.C. Stone & Sons Limited and G. & C. 
Cartage participating in a work stoppage, there was 
insufficient evidence presented at the hearing to 
warrant a finding that such work stoppage constituted 
a strike which was called or authorized by the named 
respondent union. | 


Assuming but without expressing any opinion with 
respect thereto, that the evidence establishes that 
the employees of William Harris Cartage Ltd. and Lynch 
Cartage Limited did engage in a work stoppage which 
constituted an unlawful strike called or authorized 
by the respondent, the evidence discloses that the 
employees of these firms returned to work before 
the hearing herein. In accordance with the principles 
enumerated in the Ball Brothers Case, C.C.H. Canadian 
Labour Law Reporter, Transfer Binder 1955-1959, 
16,091 and in the exercise of our discretion in the 
circumstances of this case, we find that no declaration 
should issue with respect to the respondent calling or 
authorizing such a strike of employees of William Mrris 
Cartage Ltd. and Lynch Cartage Limited. 





On the evidence presented we are satisfied that 
on or about June 7th, 1962, the named respondent did 
call or authorize employees of the following member 
firms of the applicant, The Cartage Union Relations 
Bureau, to engage in a drike contrary to section 54 (2) 
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of The Labour Relations Act: Mack Cartage Linited, 
Toronto Cartage Co., and Tomlinson Cartage Limited, 
Accordingly, and pursuant to section 67 of the Act, 
the Board declares that on or about June 7th, 1962, 
the respondent did call or authorize an unlawful 
strike of employees of Mack Cartage Limited, Toronto 
Cartage Co. and Tomlinson Cartage limited. 


Board Member G.R. Harvey dissented and said: 


"TI dissent, in my view the applicants have 
failed to prove the essential ingredients for 
issuing a declaration with respect to the res- 
pondent calling or authorizing any unlawful strike 
of any of the employees of the employers mentioned. 
Further, there is no evidence that the Cartage Union 
Relations Bureau authorized J.A. Service & Company 
Limited to bring the application on its behalf and 
in this respect the application itself is defective." 


3968-62-U: J.A. Service & Company Limited, for and on 
behalf of itself and for the Cart vage Union Relations 
Bureau, representing twenty-one (21) Companies (Applicant) 
v. Mr. Lloyd Merritt (Respondent). (DISMISSED). 





3969-62-U: d.A. Service & Company Limited, for and on 
behalr ‘Ol 1tself end for the Cartage Union "Relations 
Bureau, representing twenty-one (21) Companies (Applicant) 
v. Mr. Jack Robinson (Respondent). (DISMISSED). 


APPLICATIONS FOR CONSENT TO PROSECUTS DISPOSED OF DURING 
SUNB 1962 





3224-61-U: Toronto Photo-Engravers' Union, Local 35, 
IT.P.E.U. of NoA. (Applicant) v. LondonStamp & Stencil 
(Ontario) Ltd. (foronto) (Respondent). (WITHDRAWN). 


3410-62-U;: The Lumber and Sawmill Workers Union Local 
2537 of the United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. A. & L. Lafreniere Lumber 
(Respondent). (DISMISSED). 


411-62-U: The Inmber and Sawmill Workers Union Local 
2537 of the United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. A. d. Payette (Chapleau) 
(Respondent). (DISMISSED). 
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3412-62-U: The Lumber and Sawmill Workers Union Local 
2537 of the United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. A. & L. Plywood Limited 
(Chapleau) (Respondent). (DISMISSED). 


3944-62-U; International Union of Operating E,gineers, 
Local 700 (Applicant) v. Aldershot Coldstorage Company 
(Aldershot) (Respondent). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFATR LABOUR PRACTICE) 
DISPOSED OF DURING JUNE 1962 


2790-61-U: Food Handlers! Local Union 175, of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America (Complainant) v. Steinberg's Limited (Rexdale, 
Ontario) (Respondent) 


112-61-R: Amalgamated Clothing Workers of America 


Complainant) v. Canadian Pajama & Shirt Company Ltd. 
(Respondent). 


3206-61-U: Building Service Employee's International 
Union (Complainant) v. Bender Caskets Limited (Respondent) 


3216-61-U: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
(Complainant) v. Plaza Chevrolet Oldsmobile Limited 


(Respondent ) 


ne District 50, United Mine Workers of America 
on behalf of Mrs. Marie Sorci) (Complainant) v. R.R. 
McKinnon Manufacturing Ltd. (Respondent) 


3225-61-U: Toronto Photo-Engravers' Union, Local 35, 
T.P.k.U. of N,A. (Complainant) v. London Stamp & Stencil 
(Ontario) Ltd. (Respondent). (WITHDRAWN). 


3654-62-U: Food Handlers' Local Union 175 of the 
Amalgamated Meat Cutters and Butcher Workmen of North 
America (Complainant) v. Busy B Discount Fads Limited 
(Respondent ) 





3655-62-U: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America (Complainant ) 
v. Busy B Discount Foods Limited (Respondent) 


6-62-U: Sudbury General Workers Union, Local 101, 
CLC (Complainant) v. Caswell Motor Hotel (Respondent) 


3911-62-U: Upholsterers' Intrnational Union of NA. 
Local 30 (Complainant) v.Master Bilt Chesterfield Co. 
(Respondent ) 
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3918-62-U: United Steelworkers of America (Complainant) 
v. McIntyre Porcupine Mines Limited Castle Division 
(Respondent) 


TRUSTEESHIP REPORT 
T14-~61 Local 4035 United Steelworkers of America 


The United Steelworkers of America has 
applied for consent to continue the duration of 
the trusteeship of Local 4035, United Steelworkers 
of America, notice of which was filed with the 
Board the 4th day of April, 1961. 


The Board directed the applicant to serve 
on each member of record of Local 4035, United 
oteelworkers of America, a copy of the Registrar's 
notice of the application wherein the members of 
record were advised of the application, and were 
further advised that, unless a statement of 
objections and desire to make representations in 
connection with the application was received by 
the Board within the time appointed in the Notice 
to the Members, the application for consent to 
continue the trusteeship would be dealt with by 
the Board without further notice to the members, 


The applicant has submitted to the Board a 
statutory declaration in proof of service on each 
and every member of Local 4035, United Steelworkers 
of America of a copy of the Registrar's Notice, 


No statement of objections and desire to 
make representations has been filed with the 
Board within the time fixed in the Registrar's 
Notice to the Members in this matter, 


The Board, pursuant to the provisions of 
subsection 2 of section 60 of The Labour Relations 
Act, consents to the continuation of the super- 
vision or control assumed by the United Steel- 
workers of America over Local 4035, United Steel- 
workers of America. 


This decision is subject to reconsideration 
by the Board under subsection 1 of section 79 of 
The Labour Relations Act if the United Steelworkers 
of America should fail to: 
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(a) file with the Board such additional 


(b) 


information as the Board may require 
of the United Steelworkers of America, 
and 


do such act as may be required of 
the United Steelworkers of America 
by the Board. 
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SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


2303-61-C: General Truck Drivers! Union, Local 879, 
affiliated with the International Brotherhood cf Team- 
sters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Burlington Brick Company Limited (Res- 
pondent). (DISMISSED JUNE, 1962), 


The Board endorsed the Record as follows: 


"Following the listing of this matter 
for hearing on March 26th, 1962, counsel for 
the respondent informed the Board that the 
respondent had sold its plant and equipment at 
Burlington to Con-Lite Products Limited and that 
the respondent had discontinued its operations 
at Burlington and had no employees there. At 
the hearing counsel for the respondent agreed 
to provide any information that might be 
required by counsel for the applicant to enable 
him to determine whether the applicant should 
proceed with the instant application. The 
matter was thereupon adjourned sine die with 
either counsel having the right to request the 
Soard for a further hearing. The Board was 
informed that counsel for the applicant requested 
certain information on March 16th, 1962 and it 
appears that counsel for the respondent provided 
the requested information by letter dated March 
28th, 1962. On April 17th, 1962, counsel for 
the respondent requested counsel for the appli- 
cant to advise him as to the applicant's position 
in the matter and, on April 25th, requested the 
Board to direct the applicant to advise him as 
to its position, On April 26th. the Registrar 
requested counsel for the applicant to file his 
comments on the respondent's request with the 
Board on or before May 3rd. On his failure to 
do so and in accordance with the instructions of 
the Board the Registrar, on May 23rd, directed 
the applicant to have its comments before the 
Board on or before May 29th. The applicant and 
its counsel have failed to comply with the 
direction of the Board in the circumstances the 
Board directs that this proceeding be and it is 
hereby terminated," 
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3579-62-C: United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Bartoz Carpenters (Respondent). 
(REFERRED JUNE, 1962), 


The Board endorsed the Record as follows: 


"On the basis of the evidence before 
the Board, the applicant's request that 
conciliation services be made available to 
the parties is granted with respect to the 
employees of A, Barone and Ag Togez, carrying 
on business under the firm name and style of 
L, Bartoz Carpentry in the bargaining unit 
described as follows: "Jjourneymen carpenters, 
apprentices, improvers and foremen "in an area 
which"shall extend to a radius of twenty-five 
miles from the Toronto City Hall" and which 
area "shall also include the town of Newmarket 
and the area lying South of Highway Number 
Seven (7) running East of Highway Number Eleven 
(11) so that this area shall cover amongst others, 
the towns of Whitby and Oshawa", Reference may 
to the reasons given in the New Method Laundry 
Case (1957) C.C.H. Canadian Labour Law Reports 

16,059; C.L.S. 76,533," 
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PART a 


STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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sll 


Sle 


S13 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
June ist 3 months of fiscal year 
i 


62 62-63 61-62 
a eran it alee en ee cl baie 
I. Certification 74 226 207 
II. Declaration Terminating 
Bargaining Rights 6 15 18 
Ili. Declaration of successor 
status 1 2 Zz 
IV. Conciliation Services 108 406 372 
V. Declaration that 
Strike Unlawful 20 22 ee 
VI. Declaration that 
Lockout Unlawful ~ 3 1 
VII. Consent to Prosecute 11 35 26 


VIII. Complaint of Unfair 
Practice in Employment 


(Section 65 19 4o 38 
IX. Miscellaneous 5 7 8 
TOTAL ey 758 683 
TABLE II | 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
June Ist 3 months of fiscal year 
"62 2-63 1-62 


Hearings & Continuation 
of Hearings by the 
Board 110 354 260 
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TABLE III 


pete ie: . 
Er a 3s 2 . 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


June 1st 3 months of fiscal year 


162 2-63 1-62 
pRB aE eT CTA AT (Be DAW EO TN EE ID Neg LINE aE 
I. Certification fir 235 180 
Il. Declaration Terminating 
Bargaining Rights 9 23 16 
III. Declaration of Successor 
Status - - - 
IV. Conciliation Services 142 4O7 394 
V. Declaration that 
Strike Unlawful mi 3 9 
Vig Declaration that 
Lockout Unlawful ~ - 3 a 
VII. Consent to Prosecute 5 25 23 


Nigie  Conplaint of Unfair 
Praccuce 1 Sp Comet 
(Section 65) xp 30 33 


IX. Miscellaneous 
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TABLE VI 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPES AND BY DISPOSITION 


*Employees 


June ist 2, OS, 7) e687) yee June ist. 2 mos, ilscal vr, 
Beopoe tion "62°  45~ 3 61-62 '62 62-63 61-62 


1. Certification 





Certified 
Dismissed 


56 

14 
Withdrawn a 2/ eee eed. 204 saab 
TOTAL 272 


Terminated 5 18 6 105 LLO 84. 
Dismissed 3 a 9 LOL 104 153 
Withdrawn pod ce ae ee, eee _-_ 
TOTAL Ie Py, 


*These figures refer to the number of employees ditectiy 
affected and are based on the number of employees in the 
bargaining units at the time the applications for 
certification were filed with the Boards Totals for 
applications dismissed and withdrawn are approximate. 





S13 APPLICATIONS DISPOSED OF BY THE 
BOARD (continued) 
Number of appl'ns disposed of 
vy ee June ist 3 months of fiscal year 
2 2-03 1-62 


a a a 


III. Conciliation Services* 
re es WS TVICES' 


Referred 124 366 376 
Dismissed 2 4 6 
Withdrawn 16 37 12 

TOTAL 1402 OT 394 

VI. Declaration that 
strike Unlawful 

Granted 1 iz wi 
Dismissed 4 4 - 
Withdrawn ms) me 3 

TOTAL 11 23 2 

Ve. Declaration that 
Lockout Unlawful 

Granted - - ~ 
Dismissed - 3 I 
Withdrawn td oie! Pech 

TOTAL - 4 L 

VI. Consent to Prosecute 
Releehst rate 5 Ae etn Ne Riva dee cal 

Granted ~ 9 7 
Dismissed 3 3 4 
Withdrawn Bw 2S ot 

TOTAL ig 25 4e 


oer 


*Includes applications for conciliation services re unions 
claiming successor status. 





recy ae 


TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 
Number of Votes 
June 1st 3 months of fiscal year 
162 2-63 1-62 


i, 
*Certification After Vote 
Seinen es Ft DEL VOCS 
pre-hearing vote 5 is Lk 
post-hearing vote = 7 11 


Dismissed After Vote 
Cet te VS 


pre-hearing vote 3 7 4 
post-hearing vote bi 27 af 
TOTAL 16 ie 43 


*Includes applicant-intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener ig CePtit ied. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 
June Ist 3 months of fiscal yr. 
"62 2-63 1-62 
mca il gi icp ig aa Ls a 


*Respondent Union Success- 


ful i, 4 - 
Respondent Union Unsuc- 

cessful re 4 i 

TOTAL 4 ie ne 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; the incumbent 
incumbent union is thus the respondent. 
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